
ATTORNEY GENERAL OF TEXAS 
G R E G  A B B O T T  

February 13,2007 

Mr. Brendan Guy 
Henderson County 
100 East Tyler Street, Room 100 
Athens, Texas 7575 1 

Dear Mr. Guy: 

You ask whether certain infomiation is subject to required public disclosure under the Public 
lnforrnatioii Act (the "Act"), chapter 552 of tlie Goveninient Code. Your request was 
assigned ID# 271325. 

The Henderson County Slieriff s Department (tlie "departnicnt") received a request for a 
specified 9 1 1 telephone call. The departnient asks whether any oftlie requested information 
is excepted from disclosiirc under the Act. We have reviewed tlie s ~ ~ b n ~ i t t e d  iiiforliiation. 

Initially, we must next address the department's obligations under the Act. Purs~iant to 
section 552.30l(b) of the Governiiie~it Code, a governnleiital body niust ask for a decision 
from this office and state the exceptions that apply not later rhan the tenth business day after 
tile date of receiving tlie written request. See Gov't Code i_' 552.301, (a)-@). Altlio~tglt the 
depari~nent tiineiy requested a decision from this office, it did not raise any esceptiolis for 
tile information. We thus find the depal-tment failed to comply with the procedural 
requirenients of section 552.301. Pursuant to section 552.302 of tlie Government Code, a 
governmental body's failure to coniply with section 552.30 1 results in the legal presumption 
that the requested infornlatioii is public and must be released unless the governiiiental body 
demonstrates a compelling reason to witlil~old the information from disclosui-e. Sce id. at 
i_' 552.302; Hnr~cock~, .  S f a f e B d  of1ii.s.. 797 S.W.2d 379,381-82 (Tex. App.--Austin 1990, 
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no writ) (governmental body must make compelling demonstration to overcome presumption 
of openness pursuant to statutory predecessor to Gov't Code $ 552.302); Open Records 
Decision No. 3 19 (1982). A compelling reason for non-disclosure exists where some other 
source of law makes the information confidential or where third party interests are at stake. 
Open Records Decision No. 150 at 2 (1977). Upon review, we find that no portion of the 
submitted 91 1 telephone call is excepted under the Act. Accordingly, the submitted 
information must be released. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governrneiltal body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.30l(f). If the 
govemmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
I d  552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governme~~tal body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governr~lental body to enforce this rtrli~~g. Id. 
S 552.32 1 (a). 

If this ruling requires the governiuental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toil 
free, at (877) 673-6839. The requestor may also file a coiilplaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or sollie of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 9 552.321(a); Tesi~s D e ~ ' f  qf 'P~lh. .Stfety tv. Gilbrmfll, 842 S.W.2d 408: 41 1 
(Tex. App.--Austin 1992, no writ). 

I'lcasc ren~embcr that utider thc Act the release of' inihrination triggers certain procedures 
for costs and charges to the requestor. If records are released in co~upliance with tliis ruling, 
bc sure that all cliargcs for the inSor~i~ation are at or below the legal ainounts. Q~lestions or 
coniplaiirts about over-charging must be directed to Wadassah Schloss at the Office of the 
Attortley General at ( 5  12) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, , 

Ramsey A. Abarca 
Assistant Attorney General 
Open Records Division 

Ref: ID# 271328 

Enc. Submitted documents 

c: Mr. John Key 
701 Commerce Street, Suite 600 
Dallas, Texas 75202 
(wlo enclosures) 


