
February 14,2007 

Mr. Robert E. Reyna 
Assistant C ~ t y  Attorney 
City of San Antonio 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

G R E G  A B B O T T  

Dear Mr. Rc;ma: 

You ask whether certain information is subject to vequired public disclosure tinder the 
Public 111fo1-mation Aci (the "Act"), cllapter 552 ofthc Government Code. Your request was 
assigned ID+# 27491 5. 

The San Antonio Police Department (the "department") received a reiluest for infoi-iuation 
relating to a specified case number. You claiili illat the reqilested information is esceptccl 
from disclosiire undcr section 552.101 ofthe Government Code. We have considered the 
exception you claim and have reviewed the infoimation you submitted. 

Initially, \ve address the department's obiigatioils under section 552.301 ofthe Governmc~lt 
Codc. Section 552.301 prcscribcs proccdurcs that a govcrr~meiltal body must foilow in 
asking t i is  office to decide wl~etlicr reqiicstcd inforni;ltiori is excepted from public 
disclosrire. Section 552.301(b) requires the goven~mental body to ask for tlle attoiney 
general's decision and state the exceptions to disclosure that it claims not later than the tenth 
business dn j aftcr- the date of its rcccipt of thc nrritten request for infonnatioi~. Si'r Go\~'t  
Cotie 5 552.iOi(b). Section 552.301(e) requires the govern!i~entai body to s ~ b m i t  to tile 
attorney gencral, not later than thc fiftcciith business day aiicr the date of its receipt of the 
request, (I)  written conlments stating wily the govemil?cntal body's claimed exceptions apply 
to the inforniation that it seeks to withhold; (2) a copy of the written request fat- inforrna.ion; 
(3) a signed statement ofthe date on whic11 the governmental body received the reqiicst or 
evidence sufficient to establish that date; and (4) the specific information that the 
governmental body seeks to \~tthliold or ieprescntatrve sanlples if the rnforn~~~tion IS 
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voluminous. See id. S; 552.301(e)(I)(A)-(D). If a governnlental body fails to comply with 
section 552.301, the requested information is presumed to be subject to required public 
disclosure and must be released, unless there is a compelling reason to withhold any of the 
infomlation. See id. 5 552.302; Hancock v. State Ed. of ltu., 797 S.W.2d 379, 381 
(Tex. App. -Austin 1990, no writ). 

The department did not comply with the deadlines prescribed by s~ibsections 552.301(b) 
and 552.301(e) in requesting this decision, and the submitted information is therefore 
presumed to be public under section 552.302. This statutory presu~npiion can generally be 
overcome w h n  the information is confidential by law or third-party interests are at stake. 
See OpenRecords Decision Nos. 630 at 3 (1994), 325 at 2 (1982). Because your claim under 
sectio~l 552.101 of the Government Code can provide a compelling reason for non- 
disclosure, we will address that exception. 

Section 552.1 01 excepts from disclosure "information considered to be confidential by law, 
either constitutional, statutoly, or by judicial decision." Gov't Code 5 552.101. This 
exception encompasses information that other statutes make confidential. You raise 
section 552.101 in conjunction with section 261.201 ofthe Family Code, which provides in 
part: 

(a) The following information is confidential, is not subject to public 
release under Chapter 552, Government Code, and may be disclosed 
only for purposes consistent with [tlie Family Code] ant1 al~plicable 
federal or state law or under rules adopted by an investigating agency: 

(1) areport of alleged or suspected abuse or neglect made undei 
[chapter 261 ofthe Family Code] and the identity of tlie person 
~iiaklng the report, and 

(') except as otlienvisc provided in this scction, the files, 
reports, records, communications, and working papers used or 
cievcloped in an invesiigatioii under [chapter 261 oi'the Family 
Code] or in pi-oviding services as a result of a11 iiivestigatioii. 

Fam. Cotie 5 261.101(a). Bccause the subniittcd information consists of files, reports, 
rccords, conimiinications, or working papers rised or developed in ail investig,ilic.n under 
chapter 261 ofthe Family Codc, we agree that it falls within the scope of section 201.201(a). 
As you do not indicate that the departiiient has adopted a r ~ ~ l c  that governs the release ofthis 
i:*.pc ofinfiiri~~ation, we assiirne that no siich r~11e exists. Given that assuniption, wc conclude 
t11at the submitted in~oriiiation is coiiiideniial in its entirety illldcr section 261.201 of the 
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Fainily Code and mustbe withheld from disclosure under section 552.101 ofthe Government 
Code.' See Open Records Decision No. 440 at 2 (1986) (addressing predecessor statute). 

This letter niling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling Innst not be relied upon as a previous 
deteimination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
u-overnmental body and of the requestor. For example, govemmental bodies are prohibited - 
from asking the atto!-ney general to reconsider this niling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governnlental body does not appeal this ruling and the 
govemniental body does not comply with it, then both the requestor and the attorney 
general llave the right to file suit against the governmental body to enforce this niling. 
Id. 5 552.321(a). 

It' this ruling requires the governnlental body to release all or part of the requested 
informaiion, the governmental body is respoilsible for taking the nest step. Based on tlie 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records pronlptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the guvemmeiital body fails to do one of these things, then the 
requestor should report that failure to tlie attorney general's Open Government Hotline, toll 
free, at (877) 573-6839. The rcijuestor may also file a complaint with the district or county 
attorney. Id 5 552.3215(e). 

If this ruling requires or pernlils the gos~emmental body to witlihold all or some 01 the 
rcqucsted infariliation. tlie req:!estor can appeal that decision by suing the governmen~al 
body. Id .  8 552.32 1 (a); Te,rc~s Dep 't of Plih. Scq%t,v i. Gil/7reiltli, 842 S.Ur.2ti 408, 41 1 
(Tex. A p p . A u s t i n  1992, no writ). 

Please remernbcr that under thc Act tlie rcleasc ofinfomiation ti-iggers certain proccdiirc:; for 
costs and cliargcs to t?le rcques!or. Ifrecords are rcleascd in compliance with this ruling, be 
sul-c &at all chnl-ges for tile i~lfor~~.~-:ion are at or helow the legal amounts. Questions 01- 

complaints about o\;er-charging mirst he directed to Iiadassall Schloss at the Office of the 
A[lorncy General ni (51 2) 475-2497. 

' We iiote rhat iftlre Texas 1)epnrtmcnt of Faiirily aird I'rotective Services lras created a iile oir tliis case. 
tlic cliiid's parent(s) iilay have tlie srati:tory riglit lo rc\,ieiv the jjlc. Siv 1;aiii. Code 5 261.201(g). 



Mr. Robert E. Rcyna - Page 4 

If the governmental body, the requestor, or any other person has questions or comments 
about this  ling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 
n 

- 

Ass~stant Attorney General 
Open Records Division 

Ref ID# 27491 5 

Enc: S~~bmitted documents 

c: Mr. Rudolfo R. Araiza 
4032 East Southcross #3305 
San Antonio, Texas 78222 
(~vlo cnclosurcs) 


