
G R E G  A B B O T T  

February 14,2007 

Mr. Nathan C. Barrow 
Assistant C:ty Attorney 
City of Fort Worth 
1000 Throckmorton Street 
Fort Worth, Texas 76 102 

Dear Mr. Barro~i : 

You ask whether ce~iain info:-mation is snbject to required public disclosure under the 
Public Information Act (the "Act"), ehaptcr 55; ofthe Govenlment Code. Your request was 
assigncd ID:; 274904. 

The City of Fort Worth (the "city") received a request for information relating to a fatal 
accident. You state that some of the requested information is being witliheld pursnant to 
previous dcter-minations issued to liie city in O:,en Recoi-ds Letter Kos. 2006-1 4726 (2006) 
and 2007-00195 (2007).' See Gov't Code 552.301(a); Open Records Decision No. 673 
at 7-8 (2001). You claim that other respoiisivc infomiation is excepted from disclosure 
under section 552.101 of tile Govcrntuent Code. Wc have considered the exception you 
claim and liavs reviewed the infonnatioi~ yon submitted. We assume that the city has 
1-cleased any other information that is rcspoiisi\'e to this reqnest, to the cstent that siicl~ 
inhnnation existed when t l ~ c  city received the request. If not, thcn any such infoi-~iiation 
must be released inlmcdiatcly.' See Gov't Code $5 552.221, ,301, ,302; Open Rccords 
ljccision No. 664 (2000). 

:We llave niarhcd add~tioiial iiiformation that milst also be witlibeld oil that basis 

'We note that the Act does not require a goveil~meiltal body to release iiifonilatioii tint did 1101 exist 
wheil it received a reqlicst or creatc responsive iiifun~iatioi~. See Econ Opportiiniiii~.~ Ilex. f i l ~ - / , .  1.. 

Biiriii,~~n~ili.. 562 S.W.2d 266 (iex. Civ. App. - S;ln Antonio 1978; writ dism'd); Open Records Decision 
Nos. 605 at 2 !i992), 555  at 1 (1990), 452 at 3 (1986), 302 at 2 (196'3). 
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Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 5 552.101. This exception encompasses information that other statutes make 
confidential. Criminal history record information ("CHRI") obtained from the Kational 
Crime Information Center or the Texas Crime Information Center is confidential under 
fcderal and state law. CHRI means "information collected about a person by a criminal 
justice agency that consists of identifiable descriptions and notations of arrests, detentions, 
indictments, infonnarions, ancl other formal criminal charges and their  disposition^."^ Gov't 
Code 5 41 1.082(2). Federal law governs tlie dissemination of CHRI obtained from the 
National Crime Information Center network. Federal regulations prohibit the release to the 
general public of CHRl maintained in state and local CHRI systems. See 28 C.F.R. 
6 20.21(c)(l) ("Use of criminal history record infonnation disseminated to noncriminal 
justice agencies shall be limited to the purpose for which it was ~iven") and (c)(2) ("No 
agency or individual shall confin11 the existence or nonexistence of criminal history record 
infonnation to any person or agency that would not be eligible to receive the infomiation 
itself'). The federal regulations allow each state to follow its own individual law with 
respect to CHRI that it generates. See Open Records Decision No. 565 at 10-12 (1990); see 
geizerully Gov't Code ch. 411 subch. F. Sections 41 1.083(b)(l) and 411.089(a) of the 
Goveiliment Code authorize a criminal justice agency to obtain CHRI; however, a criminal 
justice agency may not release CHRI except to another criminal justice agency for a criminal 
justice purpose. See Gov't Code 5 41 1.089(b). We agree that the city must \vitlihold tlie 
CF-IRI that you have highlighted in Exhibit C under section 552.101 of the Govenirnent Code 
in conjunction with federal law and subchapter F oi'chapter 41 1 of the Govemmeilt Code. 

Scction 552.101 also encompasses sections 772.1 18,772.21 8 and 772.318 ofthe Health and 
Safety Code. Chapter 772 oftheHealth and Safety Code autliorizes the developmeiit of local 
crnergciicy communication districts. Sections 772.11 8,772.21 8 and 772.31 8 are applicable 
to emergc~~cy 91 I clistricts cstabiilied iq  ;iccortiancc \vitl~ chapter 772. See Opcii Rccords 
Decision No. 649 (1996). These sections make tl1c originating telcl,lione numbers and 
addresses of 91 1 callers that are f~~rnislied by a set-ticc supplicu confidential. Id. at 2. \n7e 
~iildcl-stand you to 'laim that the highlighted telephoiie nuniber in Exhibit D is coiliidential 
undci- section 772.218, which provides i11 pal-t: 

(a) As part of a computerized 9-1-1 service, a senrice supplier shall furnisi1 
for each call the telephone number of the subscriber and the addrcss 
associated wjth thc number. 

(c) InSol-mation S~irnishcd under this section is co~ifidcntial and is uot 
available for piiblic inspection. 

'\Ve note that tlic statiitory deiinition of CIlliI does not eiicompass driviiig record iiifoi-~ilation 
11iaic:aiiied hy the Texas Departiiifnt of Public Safety uiider siibc!iaptw(: of chapter 52 I of thc Tra!isportation 
(:ode. S ~ T  Ciov't Code 5 41 1.082(2). 
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Health & Safety Code 5 772.218(a), (c): Assuming that the City ofFort Worth is past of an 
emergency communication district established under this section, \Ye aFee  that the telephone 
number of a 91 1 caller that was furnished by a 91 1 service supplier is confidential under 
section 772.218 of the Health and Safety Code and must be withheld under section 552.101 
of the Goverirment Code. 

In summary: (1) the city must withhold the marked CHRI under section 552.101 of the 
Government Code in con~unction with federal law and subchaoter F of chaater 41 1 of the 
Government Code; and (2) assuming that the city is past of an emergency communication 
district established under section 772.218 of the Health and Safety Code, the telephone 
number of a 91 1 caller that was furnished by a 91 1 service supplier is confidential under 
section 772.21 8 and must also be withheld under section 552.101. The rest of the submitted 
information Innst be released. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not he relied upon as a previous 
determination regarding any othcr records or any other circumstances. 

This rnling triggers important deadlines regarding the rights and responsibilities of the 
governmental body arid of tile I-equestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Codc 5 552.301 (fl. If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County withiir30 calendar days. Id. $ 552.324(b). In order to get the full 
beireti1 of such a11 ap;)cai, ti:- govenirnerital boiiy i;i:ist filc sirit witliin 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governnlcntal body does not appeal tliis ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have ihe right to filc suit against the governmental body to enforce this ruling. - 
id. 5 552.321ja). 

If this ruling reqirires thc governmental body to release all or part of the requested 
infor~nation, the govcmnienta! body is responsible for taking the next step. Rased on the 
statute, the attonicy general expects that, upon recciviirg this sirling, the govcninrenlal body 
will cither rcleasc the public records promptly pursliant to section 552.221(a) of the 
Government Code or file a lawsuit c!ia!lcnging tliis nlling pursuant to scciion 552.324 ofthe 
Goveriiment Codc. If the govcmn~ci~ial body faiis to do one of thcse things, then the 
requestor slrotild report iliat failure :o tire zltorney gciieral's Open Govcn~ment Hotline, toll 
free, at (877) 673-6839. The rcquestor may also filc a complaint will? the district or county 
attorney. Id 5 552.3215(e). 

'Altiioiigh you ciic to sectioi? 772.115 of the Iiealth and Saf1:t)l Codc ji! your comrneiils to this office, 
\! e tiiiciess~and yoii to ;ssi.si rlidt scciic~ii 772.2 i 8 is applica1,le in rbis ii:stance. As you ack:ion.lci:ge, s:ibchn?tes 
C of cliaptei 772 goveiiis counties with popnlations of more than 860,000. Scc ltealth 8r Safcry Code 3 
77220.1. Section 772.3 I8 i s  located i i i  s~ihciiapter 1) of chapter 772, which governs counties \villi popiilations 
oinri?ic than 20,000. Src id. 5 772.304. 
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If this n11ing reqiires or permits the governmental body to withhold all or some of the 
requested ir~formation, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep 't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please rerncmber that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this d i n g ,  be 
sure that ail chargcs for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the govemtnental body, the requestor, or any other person has questions or comments 
about this n~ling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Assistant Attorney General 
Open Records Division 

Ref ID# 274904 

c: Ms. Toni Jol~nsoq 
Farmers Insurance 
P.0. Box 2498 
Rockwall, Texas 75087 
(wlo enclosurcs) 


