
G R E G  A B B O T T  

February 14,2007 

Mr. Rashaad V. Gambrell 
Assistant City Attorney 
City of Houston 
P.O. Box 368 
Houston, Texas 77001-0368 

Dear Mr. Gambrell: 

You ask whether certain info~mation is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 275052. 

The Houston Police Department (the "department") received arequest for offense reports and 
other info~mation relating to 18 specitied case numbers. You state that the city will release 
information relating to five of thc specified case numbcrs. You claim that information 
relating to six other case numbers is excepted from disclosurc under sections 552.101, 
552.108, 552.130, and 552.147 of the Government Code. We have considered the 
exceptions you clairn and have reviewed the infovmation you submitted.' As you have not 
slibiuitted information that relates to the other seven case numbers, we assume that the 
department also will release any other inibr~nation that is responsive to this request, to the 

'Tliis letter ri~ling assumes tliat the snbnsincd sample of information is tmly representative of the 
requested iniormation as a wllole. This 1111ing neither reaches nor authorizes the dcpaitmcnt to witl~hold any 
irifol-ii~atioothat is substantially different fromthe subn~ittcdinforrnatio~~. SceGov't Code $5 552.301(e)(l)(D), 

, . ,302: Open Records Decision Nos. 499 at 6 (1988), 497 at 4 (1988). 
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extent that such information existed when the department received the r e q u e ~ t . ~  See Gov't 
Code $8 552.221, ,301, ,302; Open Records Decision No. 664 (2000). 

Section 552.108(a)(I) of the Government Code excepts from public disclosure 
"[i]nfomation held by a law enforcement agency or prosecutor that deals with the detection, 
investigation, or prosecution of crime . . . i f .  . . release orthe information would interfere 
with the detection, iiivestigatioii, or prosecution of crime[.]" Gov't Code $ 552.108(a)(l). 
A govcmnient~il body that claims an exception to disclosure under section 552.108 nlust 
reasonably explain how and why this exeeption is applicable to the information at issue. See 
icl. 5 552.30l(e)(l)(A); Exp(rrre Pr~rift, 551 S.W.2d 706 (Tex. 1977). You infor-m us that 
Exhibits 3, 5, and G are related to investigations that are inactive pending additional leads. 
You explain, however, that the statute of limitations has not run, and the investigations may 
be reactivated once additional leads are developed. You also inform us that Exhibit 7 is 
related to a pending criminal prosecution. Based on your representations, we coiiclude that 
section 552.1 08(a)(l) is applicable to Exhibits 3 ,5,6,  and 7. Seeii'o~rston Cl~ronicleP~ihlg 
Co. v. CityofHoustoi~, 531 S.W.2d 177 (Tex. Civ. App.---Houston [14thDist.] 1975), ivrif 
ref'rl 12.r.e. per euriaiti, 536 S.W.2d 559 (Tex, 1976) (eouit delineates law enforcement 
interests that are present in active cases). 

Sectior 5.52.1OX(a)(?) csczlits fiom dlsc1oi:irc "[ilnforn~ation held by a law enforcement 
agency or pl.osecutor that deals ~vitli tile detection, investigatioii. or prosccutioil of crime . . . 
i f .  . . it is infomiatioil tli;at deals wi!h the detection, iiii.estigatioi1, or prosccutioil of crime 
only in relation to an investigation that did not result in conviction or deferred 
adjudication.[.]" Gov't Code 5 552.108(a)(2). You state that Exhibits 2 and 4 arc related 
to co~leluded criminal iii\~estigations that did not result in a conviction 01- a dsfened 
adjudication. Bascd on your representation, we conclude that section 552.108(a)(2) is 
applicable to Exhibits 2 :r-;ci 4. 

Scctioii 552.108 does not except from discioslirc "basic information about an arrestedperson, 
nn arrest, oracrinie." Gov'l Codc $552.108(c). Section 552.108(c) refers to thcbasie fi-ont- 
page iiifomiarion hclci to bc pui?lic in ilozr~ioi~ C'Iii.~iiicle. See 531 S.W.2d at 186-88. The 
ci::partnieiit must release basic infoi-maion wit11 rcspcct to each o r  the subiiiittcd rcpoi-ts, 
i~;cluuiiig detailed descriptioris of tllc ofrenscs, even if the information does iiot liter;illy 
appear on the froill page of the report. See Open Records Decision KO. 127 at 3-4 (1976) 
(s~~nimariziiig types of iiifoi;i~atioii deemed public by iloirston Cl~rowicle). Thc department 
iiiaybiilhhoid t1ie1-est oftl?e sitbniittcd i~iibmialion ui::ici-sectioii 552.108 ofthe (;ovemment 
Codc. 

'n7c note that ?he Aci docs i?rit require tile a goveiiinici~tal ho:lp to release iiifurrnat~ori illat did not 
exist when ii rccci\.i : : request or cicate respo;,;ive infoimntion. ,See Ei'oil. U j j ~ j o ~ l ~ t ~ ~ i f ~ ~ . ~  1,k:i;. Corl,. L 

H~it i i r i iu i i t<~,  562 S.W.2d 266 (Tes. Ci\.. App. -- Sail Aiitoiiio 1978, n ~ i t  disrn'd): Open Records 1)ecislon 
Xos. 605 at 2 (1992). 555 at 1 (1990). 452 a t  3 (1986). 362 ni 2 (1983). 
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We note that under section 552.147 ofihe Government Code, "[tlhe social security nurnber 
o f a  living person is excepted from" required public disclosure under the Act3 Gov't Code 
5 552.147(a). The department must withhold the social security numbers of arrested persons 
under section 552.147. 

In summary: (1) the department may withhold the subii~itted information under section 
552.108(a)(l) and (2) of tile Government Coile, except for the basic information tliat must 
be released under section 552.108(c); and (2) the department must withhold the social 
security numbers ofarrested persons under section 552.147 ofthe Government Code. As we 
al-e able to lnake these determinations, we need not addvess your other arguments against 
disclosure. 

This letter ruling is li~nitcd to the particularrecords at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circ~tmstances. 

This rnling triggers important deadlines regarding the rights and responsibilities of the 
govem~nental body and of the requestor. For example, governmental bodies are proliibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(T). If the 
go\remmental body wants to challenge this ruling, the goveinmental body must appeal by 
filing suit in Travis County within 30 calendar days. Icl. $ 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body riiust file suit within IO calendar days. 
Icl. 5 552.353(b)(.3), (c). If the govenuuental body does not appeal this ruling and the 
governmental body does not con~ply wiih it, then both the requestor and thc attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruli!i:y iiic giiver~;iiit-:~ii body to vleast: r!ii or part c'C t11c rcq~rested 
information, the boveniiile~~tal body is responsible for taking the next step. Based o:i tile 
statute, the aLto~-i~cy g-ncrai expects that, up011 receiving tliis ruling, the govemment:il body 
will either release the public I-ecords promptly pursuant to section 552.221(a) of the 
C;over~imeni Codc or file a lawsitit challenging this niling pursiianl to section 552.324 of tlie 
Governiiient Code. IT the go\~ernniei-~!.ai body fails to do  il:ic of thcse .:lings; tl~en the 
I-cq~issior ~ l ~ ~ i i l i l  rcpci? th:it failtire to tlie attorney general's Cpcn Covemmeni Hotline, toil 
frcc, at (877) 673-0839. The requestor may also file a complaint with the district or county 
attorney. 10. $ 552.321 5(c). 

1; lilis ~.i:ling i-cq~iires ox permits tlre govcrnincntal body to withhold all or some of the 
req~~csted infornlation, the recluestor can appeal tliat decision by sning the governmental 
body. //I. 5 552.321(a); re.~ii.r Ilep't qf'i)i!l>. S~/i . t j .  1;. Giihi-eitth, 842 S.W.2d 438, 411 
('Tex. Aiq>.- Austin i992, no \:.;-it). 

'\Vc :ilso note tliat secrioii 552.147(h) oltlic iiovei-iiriiciit Coilc alitlioritcs a garei-nr~?;i~tal body to 
redact a 1isingpeisoi;'s sccial sccmiiy iiunlher frompuhlic relcase withouttlrc iiccessity ofreq~iestii.g a ilecisiori 
f.:iim lliis oflice ~ i i i i l e r  the Act. 
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Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sire  that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any co~nments within 10 calendar days 
of the date of this n~ling. 

Assistant Attorney General 
Opcn Records Division 

Enc: Submitted documents 

C:  Mr. Howard M. Bookstaff 
iloover Slnvacck LLP 
5847 Sau i'eiipe, Suite 2200 
Houston, Texas 77057-3918 
(wio enclosurcs) 


