
G R E G  A B B O T ?  

February 15,2007 

Ms. Katherine Powers 
Assistant City Attorney 
City of Dallas 
Criminal Law and Police Division 
1400 South Lamar 
Dallas, Texas 752 15 

Dear Ms. Powers: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 27 1342. 

The Dallas Police Department (the "department") received a request for all offense reports 
and 9-1-1 call sheets for a specified address during a specified time period. You claim that 
a portion of the submitted information is excepted from disclosure under sections 552.101, 
552.108, and 552.130 of the Government Code. We have considered the exceptions you 
claim and reviewed the submitted information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 5 552.101. Section 552.101 ofthe Government Code encompasses information made 
confidential by otherstatutes. Section 261.201 ofthcFamily Code provides, in relevant part, 
as follows: 

(a) The following information is confidential, is not subject to public release 
under Chapter 552, Government Code, and may be disclosed only for 
purposes consistent with this codc and applicable federal or state law or under 
rules adopted by an investigating agency: 
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(1) a report of alleged or suspected abuse or neglect made 
under this chapter and the identity of the person making the 
report; and 

(2) except as otherwise provided in this section, the files, 
reports, records, communications, audiotapes, videotapes, and 
working papers used or developed in an investigation under 
this chapter or in providing services as a result of an 
investigation. 

Fam. Code $ 261.201ia). The submitted information contains files, reports, records, 
communications, or working papers used or developed in an investigation under chapter 261; 
therefore, this information is within the scope of section 261.201 of the Family Code. See 
id $$ 101.003(a) (defining"chi1d" forpurposes ofseetion261.201 as "personunder 18 years 
of age who is not and has not been married or who has not had the disabilities of minority - 
removed for general purposes"), 261.001(1)(E) (definition of child abuse includes sexual 
assault or ag.qavated sexual assault under Penal Code sections 22.01 1 and 22.021). You have 
not indicated that the department has adopted a rule that governs the release of this type of 
information. Therefore, we assume that no such regulation exists. Given that assumption, 
this information is confidential pursuant to section 261.201 of the Family Code. See Open 
Records Decision No. 440 at 2 (1986) (predecessor statute). Accordingly, the department 
must withhold the offense reports we havemarked under section 552.101 ofthe Government 
Code as information made confidential by law. 

Section 552.101 also encompasses chapter 772 of the Health and Safety Code, which 
authorizes the development of local emergency communications districts. Sections 772.1 18, 
772.218, and 772.318 of the Health and Safety Code apply only to an emergency 9-1-1 
district established in accordance with chapter 772. See Open Records Decision No. 649 
(1996). These statutes make confidential the originating telephone numbers and addresses 
of 9-1-1 callers that are furnished by a service supplier. Id. at 2. Section 772.318 applies to 
an emergency communication district for a county with a population of more than 20,000. 
We understand you to assert that the emergency communication district here is subject to 
section 772.318. Therefore, we agree that the originating telephone numbers of the 9-1-1 
callers in the submitted information, which you have marked, are confidential under 
section 772.318 of the Health and Safety Code, and the departmcnt must withhold this 
information under section 552.101 of the Government Code. 

Section 552.101 also encompasses common-law privacy, which protects information if it (1) 
contains highly intimate or embarrassing facts, the publication of which would be highly 
objectionable to a reasonable person, and (2) is not of legitimate concern to the public. 
In~lus. Found v. Tex. Inclzls. Accident Bd., 540 S.W.2d 668, 685 (Tcx. 1976). The type of 
information considered intimate and embarrassing by the Texas Supreme Court in Itzdzlstrinl 
Founrintion included information relating to sexual assault, pregnancy, mental or physical 
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abuse in the workplace, illegitimate children, psychiatric treatment of mental disorders, 
attempted suicide, and injuries to sexual organs. Id. at 683. The department must withhold 
the information you have marked under section 552.101 of the Government Code in 
conjunction with common-law privacy. 

You claim that some of the submitted offense reports are excepted from disclosure under 
section 552.108fa) of the Government Code. Section 552.108fa1 excewts from disclosure . . . , 
"[ilnformarion hcld b) a la\\. c~lforccnie~i~ asanc!.or prosecutor l1i;ll deals w i t h  ~Iic dereclion. 
in \  esrig;~rion, o r  prosecullon of er~nic . . . i f :  ( 1 )  relcasc of the ~rlt'orniation \r.ould intcrfcrc 
\virli the ~Ietcctio~i, in\.cs~i~alion. or prosecullon ofcrime." (;snerall!,, a go\~cnln~cnral body 
cl;l~rniny scction 552.108 must rcasonnhly expl:tin holy and \\,I~!.thc rcleasc oirhc re~lueslcd - 
information would interfere with law enforcement. See Gov't Code 
5 552.108(a)(l), .301(e)(l)(A); see also ExpurtePruitt, 551 S.W.2d 706 (Tex. 1977). You 
state that the information at issue relates to pending criminal investigations and prosecutions. 
Based upon this representation, we conclude that the release of this information would 
interfere with the detection, investigation, or prosecution of crime. See Housto~z Chronicle 
Pub1 g Co. v. City of Hozrston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 
1975), writ ref'd n.r.e. per curium, 536 S.W.2d 559 (Tex. 1976) (court delineates law 
enforcement interests that are present in active cases). Thus, section 552.1 08 is applicable 
to this information. 

However, section 552.108 does not except from disclosure basic information about an 
arrested person, an arrest, or a crime. Gov't Code § 552.108(c). Basic information refers to 
the information held to he public in Houston Chronicle. See 53 1 S.W.2d at 185. Thus, with 
the exception of basic information, the department may withhold the offense reports you 
have marked under section 552.108(a)(1) of the Government Code. 

You claim that some of the remaining information is excepted from disclosure under 
section 552.108(h) ofthe Government Code. Section 552.108fblf11 exceuts from disclosure ~, , ,~ , 

"[aln internal record or notation of a law enforcement agency or prosecutor that is maintained 
for internal use in matters relating to law enforcement or prosecution . . . i f .  . . release ofthe - 
internal record or notation would interfere with law enforcement or prosecution[.]" Gov't 
Code 5 552.108(b)(1); see also City ofport Worth v. Corny??, 86 S.W.3d 320, 327 (Tex. 
App.--Austin 2002, no pet.) (Gov't Code 5 552.108(b)(l) protects information which, if 
released, would permit private citizens to anticipate weaknesses in police department, avoid 
detection, jeopardize officer safety, and generally undermine police efforts to effectuate state 
laws). You state that the information you have marked under section 552.108(b)(1) consists 
of "security gate code" information for aparticular apartment complex. You advise that this 
information was provided to law enforcement personnel for use in law enforcement 
situations and emergencies but is not readily available to the uuhlic, and that release of the - 
gate code information would co~npromise the security of the apartment complex. Based on 
your representations, we conclude that you may withhold the marked gate code information 
under section 552.108(b)(l). 
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In summary, in conjunction with section 552.101 ofthe Government Code, the department 
must withhold (1) the offense reports we have marked under section 261.201 of the Family 
Code; (2) the originating telephone numbers of the 9-1 -1 callers in the submitted information 
you have marked under section 772.318 of the Health and Safety Code; and (3) the 
information you have marked under common-law privacy. With the exception of basic 
information, the department may withhold the offense reports you have marked under 
section 552.108(a)(l) of the Government Code. The department may withhold the gate code 
information you have marked under section 552.108(b)(l) of the Government Code.' The 
remaining information must be released to the requestor. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govemmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or filc a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotlinc, toll 
free, at (877) 673-6839. The requestor may also filc a complaint with the district or county 
attorney. Id 5 552.3215(c). 

If this ruling requires or permits the governlnental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep 't of Pub. Safety v. Gilhreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

'As o m  luling is dispositive, we nerd not address your remaining arguments. 
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Please remember that under the Act the release ofinformation triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must he directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Tamara L. Harswick 
Assistant Attorney General 
Open Records Division 

Ref ID# 271342 

Enc. Submitted documents 

c: Ms. Melissa Martinek 
Legwork 
1754 Wildgrove Avenue 
Dallas, Texas 75214 
(W/O enclosures) 


