
ATTORNEY GENERAL O F  TEXAS 
G R E G  A B B O T T  

February 16,2007 

Ms. Marianna M. McGowen 
Abemathy, Roeder, Boyd & Joplin P.C. 
For Mansfield Independent School District 
P.O. Box 1210 
McKinney, Texas 75070-1210 

Dear Ms. McGowen: 

YOLI ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned m# 275078. 

The Mansfield Independent School District (the "district"), which you represent, received 
a request for a list of applicants for the Mansfield Legacy head football coach position. You 
claisn that the requested infomiation is excepted from disclosure under section 552.101 of 
the Government Code. We liave considered the exception you claim and reviewed the 
submitted information. We liave also considered comments s~ibmitted by interested third 
parties. See Gov't Code S 552.304 (interested party may submit comments stating why 
iilformation should or should not be released). 

Section 552.101 of thc Governnicnt Code excepts from disclos~ire "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." This 
section encompasses the doctrine of common-law privacy, which protects information that 
(1) contains highly intimate or embarrassing facts the p~~blication ofwhich would be highly 
objectionable to a reasonable person and (2) is not of legitimate concenl to the public. Iizdus. 
i;birrzil. v. Tic.*. Incfrl'rts. Accicknt Bd., 540 S .  W.2d 668, 685 (Tex. 1976). The types of 
infomiation considered intimate and embarrassing by the Texas S~ipresne Court in Inrittstricll 
fi~rrrilation included information relating to sexual assault, pregnancy, mental or physical 
abuse in the workplace, illegitiniate children, psychiatric treatment of mental disorders, 
attempted suicide, and injuries to sexual organs. Id at 683. This office has rorlnd that the 
follovt.ing types of information are excepted from required public disclosure under conimon- 
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law privacy: some kinds of medical information or information indicating disabilities or 
specific illnesses, see Open Records DecisionNos. 470 (1 987) (illness from severe emotional 
and job-related stress), 455 (1987) (prescription drugs, illnesses, operations, and physical 
handicaps); personal financial information not relating to the financial transaction between 
an individual and a governmental body, see Open Records Decision Nos. 600 (1992), 545 
(1990); and identities of victims of sexual abuse, see Open Records Decision Nos. 440 
(1986), 393 (1983), 339 (1982). 

The information at issue consists of a list of applicants for the Mansfield Legacy head 
football coach position. We note that the public has a legitimate interest in information 
relating to public employment and public employees. See Open Records Decision Nos. 542 
at 5 (1990) (information regarding public employee's qualifications is of legitimate concern 
to public), 455 at 9 (1987) (public interest in information relating to applicants for public 
etnployment justified its disclosure, as information bore on applicants' past employment 
records and suitability for position in question), 444 at 5-6 (1986) (public has interest in 
public employee's qualifications and performance and circumstances of his resignation or 
termination). After review of the submitted arguments and the information at issue, we 
conclude that the submitted list ofapplicants is not protected from disclosure under conimon- 
law privacy; therefore, the district may not withhold the list under section 552.101 of the 
Government Code on that basis. 

Section 552.101 also encompasses the doctrine of constitutional privacy. Constitutional 
privacy consists of two interrelated types of privacy: (1) the right to make certain kinds of 
decisions independently and (2) an individual's interest in avoiding disclosure of personal 
matters. Open Records Decision No. 455 at 4 (1987). The first type protects an individual's 
autonomy within "zones ofprivacy" which include matters related to marriage, procreation, 
contraception, family relationships, and child rearing and education. I The second type 
of constitutional privacy requires a balancing between the individual's privacy interests and 
the public's need to know illformation of public concern. Itl. The scope of infomiation 
protected is narrower than that under the common-law doctrine of privacy; the information 
must concern the "most intimate aspects of human affairs." Id. at 5; see Rnrnie 1'. C'ify of 
I3edivig Village, 765 F.2d 490 (5th Cir. 1985). After review of the submitted infoi-mation, 
we find that i t  docs not contain infoi-inati?n that is confidential r~nderconstitcitional privacy; 
therefore, the district may not ~vitliliold it under section 552.101 on that ground. Instead, the 
district must release the submitted information to the requestor. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not bc relied upon as a previous 
determinatioti regarding any other records or any other circunistances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governnicntal body and of thc requestor. For example, govenimental bodies are pl-ohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301 (0. If the 
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governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
lil. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the govenumental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Govenunuelut Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't of Pub. Safety v. Gilhreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
cornplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has q~iestions or comments 
about this ruling, they may contact our office. Although there is no stalutoly deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Open Records Division 
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Ref: ID# 275078 

Enc. Submitted documents 

c: Mr. Thomas J. Williams 
Haynes and Boone, LLP 
For Fort Worth Star-Telegram 
201 Main Street, Suite 2200 
Fort Worth, Texas 76102-3 126 
(wlo enclosures) 


