
G R E G  A B B O T T  

March 2,2007 

Ms. P. Armstrong 
Assistant City Attorney 
Crinii~ial Law and Police Division 
City of Dallas 
1400 South Lamar 
Dallas, Texas 7521 5 

Dear Ms. Armstroiig: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Go\lemment Code. Your request was 
assigned ID# 276099. 

The Dallas Police Department (the "department") received a request for all infonnation 
pertaining to a specified autoniobile accident. You claim that tlic submitted informatio~~ is 
excepted from disclosure under section 552.101 of ihe Government Code. Wc have 
coilsidered the exception you claim and reviewed the submitted information. We have also 
considered comments from the requestor. See Gov't Code $ 552.304 (interested party may 
submit comments stating why information should or should not be released). 

liiitially, we note that you have only submitted an accident report for our review. Therefore, 
lo the extent that any other responsive documents existed when the department received the 
request, we presume that you have released such information to the requestor. If you have 
not I-eleased any such inforlnation, you inust do so at this time. See id. 5s 552.301(a), ,302; 
see ~llso Open Records Decision No. 664 (2000) (if goveriiiiiental body co~icludes illat no 
cxceptiolis apply, then it must release infonnation as sooii as possible). 

Next, we note that the department was untimely in its request for an attorney general 
decision. Pursuant to section 552.301(b) of the Go\,em~~ient Codc, a governmental body 
must ask for the attorney general's decision a1ic1 state the esccptioiis that apply ~vithin ten 
business days after receiving the reyucst. Gov't Codc 5 552.301(a), (b). Utider section 
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552.301(e), a governmental body is required to submit to this office within fifteen business 
days of receiving an open records request ( I )  general written comments stating the reasons 
why the stated exeeptiolis apply that would allow tlie information to be withheld, (2) a copy 
ofthe written request for information, (3) a signed statement or sufficient evidence showing 
the date the governmental body received the written request, and (4) a copy of the specific 
information requested or representative samples, labeled to indicate which exceptions apply 
to which parts of the documents. See icl. 5  552.301(e). In this instance, the department 
received the request for information on November 10, 2006. However, you did not request 
a ruling or submit the requested information for our review until February 13, 2007. 
Consequently, we find that thedepartment failed to coniply with theprocedural requirements 
of section 552.301. 

Pursuant io section 552.302 of the Government Code, a governmental body's failure to 
comply with section 552.301 results in the legal presumption that the requested information 
is public and must be released u~lless the governmental body demonstrates a compelling 
reason to withhold the information from disclosure. See ill. at 5  552.302; Hcrncock 11. State 
Bn! ofhw., 797 S.W.2d 379,38 1-82 (Tex. App.-Austin 1990, no writ) (governmental body 
must make compelling demolistration to overcome presumption of openness pursuant to 
statutory predecessor to scction 552.302); Open Records Decision No. 319 (1982). A 
con~pelling reason for non-disclosur-e exists where some other source of law makes the 
information confidential or where third party interests are at stake. Open Records Decision 
No. 150 at 2 (1977). Section 552.101 ofthe Government Code is amandatoryexception that 
constitutes a compelling reason sufficient to overcome the presumption of openness caused 
by the failure to comply with section 552.301. See Gov't Code $ 5  552.007, ,352. Therefore, 
we will address your argument under this exception. 

Section 552.101 excepts from disclosure "infonnation considered to be confidential by law, 
either constitutional, statutory, or by judicial decision." Id. $ 552.101. This section 
encompasses infomiation protected by otlrer statutes. Section 550.065(b) of the 
Transportation Code states that, except as provided by subsection (c), accidcnt reports are 
privileged and confidential. Transp. Code 5 550.065(b). Thus, section 550.065 is 
encompassed by section 552.101 ofthe Gover~inient Code. Section 550.065(~)(4) provides 
for the release of accident reports to a person wiio provides two oftile followiiig three pieces 
ofinfonation: (1) datc oftlie accident; (2) name ofany person involved in the accident; and 
(3) specific location of the accident. Id.  5  550.065(~)(4). In this case, the requestor has 
provided the department with the requisite infonnation. Accordingly, tile CRB-3 accident 
report must bc disclosed to the requestor under scction 552.101 of the Govemnient Code in 
conjunction wit11 scction 550.065(b) of tlic Transpo~-tation Code. 

This letter ruling is limited to the particular records at issoc in this request and limited to tile 
facts as prcsentcd to 11s; therefore, this ruling must not be relied upon as a previous 
dctem~ination regarding any other records or any other circ~~mstances. 

This ruling triggers i~npoitant deadlines regarding the ri&ts and responsibilities of the 
governniental body and of the requestor. For example, govcnrmental bodies are prohibited 
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from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. jj 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governinental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
infornlation, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested infornlation, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Te,rcs Dep't of Pzlb. Safet-v v. Gilbreatlz, 842 S.W.2d 408, 411 
(Tex. App.--Austin 1992, no writ). 

Please remember that under the Act the release of inforn~ation triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
conlplaints about over-charging rnust he directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the govenirnental body, the requestor, or any other person has questions or cominents 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Melanie J. Villars 
Assistant Attorney General 
Ope11 Records Division 
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Ref: ID# 276099 

Enc. Submitted documents 

c: Mr. Ben Richards 
Crawford & Company 
1210 Riverside Drive, Suite 200C 
Dallas, Texas 75247 
(wio enclosures) 


