
ATTORNEY GENERAL O F  TEXAS 
- 

G R E G  A B B O T T  

March 1,2007 

Ms. Megan R. Santee 
Assistant City Attorney 
City of Abilene 
P.O. Box 60 
Abilene, Texas 79602-0060 

Dear Ms. Santee: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Yourrequcst was 
assigned ID# 2765 17. 

The Abilene Police Department (the "department") received a request for information 
relating to three specified case numbers. You claim that the requested information is 
excepted from disclosure under section 552.108 of the Government Code. We have 
considered the exception you claim and have reviewed the information you submitted. 

We note that the s~~bmitted report is related to an alleged violation of section 32.51 of the 
Penal Code, ~vhich provides that "[a] person commits an offense if the person obtains, 
possesses, transfers, or uses identifying information of another person without the other 
person's consent and with intent to hann or defraud another." Penal Code 9 32.51(b). 
Article 2.29 ofthe Code ofCriminalProcedurepertais~s to allegedviolations ofsection 32.5 1 
that occurred on or after September 1, 2005 and provides as follows: 

(a) A peace officer to whom an allegcd violation of Section 32.51, Penal 
Code, is reported shall make a written rcport to the law enforcement agency 
that employs the peace officer that includes the following information: 

(1) the name of the victim; 

(2) the name of the suspect, if known; 

(3) the type of identifying information obtained, possessed, 
transferred, or used in violation of Section 32.51, Penal Code; and 



Ms. Megan R. Santee -Page 2 

(4) the results of any investigation 

(b) On the victim's request, the law enforcement agency shall provide the 
report created under Subsection (a) to the victim. In providing the report, the 
law enforcement agency shall redact any otherwise confidential information 
that is included in the report, other than the information described by 
Subsection (a). 

Crim. Proc. Code art. 2.29. For the purposes of article 2.29, an offense is committed on or 
after September 1, 2005 if no "element of the offense occurs before that date." Act of 
Jun. 17,2005,79th Leg., R.S., ch. 294, $ l(b), 2005 Tex. Gen. Laws 885. 

In this instance, tlie submitted report relates to a charge of check forgery, and the requestor 
is listed as the victim. Furthermore, the report relates to an offense that occurred after 
September 1, 2005. Thus, this report is subject to article 2.29 of the Code of Criminal 
Procedure and must be released to the requestor, except to the extent that it contains 
confidential information. You seek to withhold the report under section 552.108 of the 
Govemment Code. As a general rule, however, the exceptions to disclosure found in the Act 
do not apply to information that other statutes make public. See Open Records Decision 
Nos. 623 at 3 (1994), 525 at 3 (1989). Thus, section 552.108 is not applicable to the 
submitted report. We note, however, that section 552.101 of the Government Code is 
applicable to some ofthe information in the report.' As section 552.101 is a confidentiality 
provision, we will address its applicability.' 

Section 552.101 excepts from disclosure "information considered to be confidential by law, 
either constitutional, statutory, or by judicial decision." Gov't Code 5 552.101. This 
exception encompasses the doctrine of common-law privacy, which protccts infom~ation if 
(1 ) the information contains highly intimate or embarrassing facts, the publication of which 
would be higl~iy objectionable to a reasonable person, and (2) the information is not of 
legitimate concern to the public. See I~~cius.  Found. v. Tex. InriLls. Accident B d ,  540 
S.Qr.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, 
both elements of this test must be established. Id. at 681-82. A compilation of an 

' ~ i ~ l i l i e  other exceptions to disclosure, this office will raise sectioir 552.101 on hehalf of a 
governmental body, becaiise the Act prescribes criminal penalties for the release of co:ifidrntial intbrmation. 
See Gov't Code 5s 552.007, ,352; Open Records Decision No. 325 at 2 (1982). 

'we also note that tlie submitted report contains the requestor's haill: account i~unlber, \vliich the 
department woiild be required to withhold from the public under section 552.156 of the Ciovernnient Code. 
JIo;s,evcr, sectioii 552,136 protects personal privacy. Tlie requestor has a special riglit of access to her ow11 
p r i ~ a t e  information under section 552.023 of the Government Code. S ~ C  Gov't Code 5 552.023(a); Open 
Records Decision No. 481 at 4(1987) (privacy tlieories not implicated when individual reqiiests information 
concerning herselQ. 
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individual's criminal history is highly embarrassing information, the publication of which 
would be highly objectionable to a reasonable person. Cf: Unzted States Dep 't of Jzutice v. 
Reporters Comn~.for Freedom ofthe Press, 489 U.S. 749,764 (1989) (when considering 
prong regarding individual's privacy interest, court recognized distinction between public 
records found in courthouse files and local police stations and compiled summary of 
information and noted thar individual has significant privacy interest in compilation of one's 
criminal history). Furthermore, we find that a compilation of a private citizen's criminal 
history is generally not of legitimate concern to the public. 

We have marked criminal history information that the department must withhold under 
section 552.101 ofthe Government Code inconjunctionwithcommon-law privacy. Therest 
of the information in the submitted report must be released pursuant to article 2.29 of the 
Code of Criminal Procedure. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detern~ination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
goveinmental body wants to challenge this riling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the govemmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the go~~crnmcntal body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the riglit to file suit against the governmental body to enforce this ruling. 
Id. $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, lipon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a laxvsnit challenginy this ruling pursuant to sectio~i 552.324 of the 
Govenrmeiit Code. If the governmental body fails to do one of these things, then the 
requestor sl?ould repol-t tliat failure to the al tor~~ey general's Open Government Hotlinc, loll 
free, at (877) 673-6839. The requestor ]nay also file a con~plaint with the district or county 
attonicy. Icl. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withllold all or some of the 
requested inforniation, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Tcxos Ijep't oj"Pr1h. Safety v. Gilhreatl~, 842 S.W.2d 408, 411 
(Tex. App.--Atistin 1992, no writ). 
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Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this n~ling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

J+S W. Moms, & 
Assistant Attorney General 
Open Records Division 

Ref: ID# 276517 

Enc: Submitted documents 

C: Ms. Josephine Collins 
1301 Taylor Avenue 
Rule, Texas 79547 
(wlo enclosures) 


