
G R E G  A B B O T 7  

March 5,2007 

Ms. Nicole B. Webster 
Assistant City Attorney 
City of Waco 
P.O. Box 2570 
Waco, Texas 76702-2570 

Dear Ms. Webster: 

You ask whether certain infomiation is subject to required public disclosure under the 
Public Tnfoimation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 275999. 

The City of Waco (the "city") received a request for all police records on ananied individual, 
including information pertaining to a specific incideni. Yoii claim that the submitted 
informationis excepted from disclosilre under sections 552.191,552.108, and 552.130 oftlie 
Government Code. We have considered the exceptions you claim and reviewed the 
submitted information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 552.101. Section 552.101 eiicoinpasses the doctrine of common-law privacy, which 
protects information if (1) tlic infon~~atioli contailis higlily iiiti~~iate or enlbanassing facts the 
publication of which would be higlily objectionable to a reasonable person, arid (2) the 
information is not of legitimate conccni to the public. Ifrdcis. Fu~cfrd 1). Tex. Ifrclcills. ilcciikirt 
Bd., 540 S.UT.2d 668, 685 (Tex. 1976). To denionstrate the applicability of common-law 
privacy, both prongs of this test must be satisfied. Id. at 681-82. A compilation of an 
individual's criminal history is highly embarrassing i~ihniiatioil, the publication of which 
would bc highly objectio~iable to a reasonable person. C$ UnitetISfcires Dep't ofJl~stice v. 
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Reporters Con~m.for Freedom ofthe Press, 489 U.S. 749, 764 (1989) (when considering 
prong regarding individual's privacy interest, court recognized distinction between public 
records found in courthouse files and local police stations and compiled summary of 
information and noted that individual has significant privacy interest in compilation of one's 
criminal history). Further, we find that a compilation of a private citizen's criminal history 
is generally not of legitimate concern to the public. In part, the present request requires the 
city to compile the arrest records of an individual other than the requestor. This request for 
unspecified arrest records implicates the named individual's right to privacy. Therefore, to 
the extent the city maintains law enforcement records depicting this individual as suspect, 
arrestee, or criminal defendant, the city must withhold such information under section 
552.101 in conjunction with common-law privacy. However, cve note that when a requestor 
asks for a specific incident report, the request does not implicate the individual's 
con~rrron-law privacy concerns. Therefore, we will address your arguments pertaining to the 
specified incident report. 

Section 552.108(a) of the Government Code excepts from disclosure "[i]nformation held by 
a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime.. . if: (1) release of the information would interfere with the detection, 
investigation, or prosecution of crime." Gov't Code 5 552.108(a)(1). Generally, a 
governmental body claiming section 552.108 must reasonably explain how and why the 
release of the requested infonnation would interfere with law enforcement. See Gov't Code 
$5 552.10S(a)(1), .30l(e)(l)(A); see also E.upczrtePruitt, 551 S.W.2d 706 (Tex. 1977). You 
state that the specified incident pertains to a pending criminal investigation. Based on your 
representations and our review, we deternine that the release of the specified incident report 
would interfere with the detection, investigation, or prosecution of crime. See Houston 
Clzronicle P~lbl g Co. V. C i y  oj"Hozisto~~, 53 1 S.W.2d 177 (Tex. Ciu. App.-Houston [14th 
Dist.] 1975), writ ref'd tr.r.e. per czirinril, 536 S.W.2d 559 (Tcx. 1976) (court delineates law 
enforcement interests that are present in active cases), 

We note, however, that information i~onnally found on the front page of an incident report 
is generally considered public. Seegeizernlly Gov't Code 5 552.1 0S(c); Hozistorl Cl~ronicle, 
53 1 S.W.2d 177; Open Records Decision Xo. 127 (1 976) (surnniarizing types ofinfor-mation 
considered to be basic inforniation). Thus, ~ O L I  must release the types of infon~iation that are 
considered to be front page offer~se report infonnation, even if this info~lnation is not actually 
located on the front page orthe incident report. Although section 552.108(a)(l) authorizes 
you to withhold the remainder of the specified incident report from disclosure, yo~ l  may 
choose to release all or pal-t ofthis information that is not othenvise confidential by law. See 
Gov't Code 8 552.007. 

In summar): to the extent the city ~naintains law enforcement records depicting the individual 
at issue as a suspect, arrestee, or criminal defendant, the city must withhold such inforn~ation 
~rndcr section 552.101 of the Government Code in conjunction with c01nnio11-law privacy. 
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With the exception ofbasic information, the city may withhold the specified incident report 
under section 552.108(a)(1) of the Government Code. As our ruling is dispositive, we need 
not address your remaining arguments against disclosure. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detennination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govemmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this n~ling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County \vithin 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmentai body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to tile suit against the governmental body to enforce this r~tling. 
Iri. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon rcceivillg this ruling, the govemmental body 
will either release the p~iblic records proniptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this nlling pursuant to section 552.324 ofthc 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The rcquestor may also file a complaint with the district or county 
attorney. Id 5 552.3215(e). 

If this ruling requires or permits the governmclltal body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the govemniental 
body. Id. $ 552.321(a); Te.xns Dep"i o fP~rh .  Srfery 1,. C;ilhrc/rtil, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procectures for 
costs and charges to the requestor. If records are rclcased in compliance with this ruling, be 
sure that all charges for tlie inforiliation are at or bclow the legal amounts. Q~iestiolis or 
complaints about over-charging must bc directed to Hadassah Scl-iloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestoi. or any other peison has qucst~ons or comments 
about th15 ruling, they Indy contact our ofiice Although tllere is no statutory dcadlnle for 
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contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, .. 

Melanie J. Villars 
Assistant Attorney General 
Open Records Division 

Ref: ID# 275999 

Enc. Submitted documents 

c: Mr. Joe L. Sheppard 
P.O. Box 175 
Burleson, Texas 76097 
(wlo enclosures) 


