
G R E G  A B B O T T  

March 8,2007 

Ms. Kathleen French Dow 
Attorney at Law 
Buenger & Associates 
3203 Robinson Drive 
Waco, Texas 76706 

Dear Ms. Dow: 

You ask whether certain infonnation is subject to required public disclosure under the 
Priblic Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assiped ID# 273041. 

The City ofHewitt (the "city"), which you represent, received a request for four categories 
of information related to a particular speeding violation. You claim that the submitted 
information is excepted from disclosureundcrsection552.108 ofthe Government Code.' We 
have considered the exception you claim and reviewed thc submitted information. 

Initially, you inform us, and provide documentation showing, that the city asked the requestor 
to clarify the fourth category of the request. We note that a governmental body may 
communicate with a requestor for the purpose of clarifying or narrowing a request for 
information. See Gov't Code 5 552.222(b); Open Records Decision No. 663 at 2-5 (1999). 
You indicate that the city has not received a response to its request for clarification. 
Accordingly, we find that the city has no obligation at this time to release any information 
that may be responsive to this category of the request. However, if the city receives a 
response to its request for clarification and wishes to withhold any infomation to which the 
requestor seeks access, then the city must requcst another decision from the office. See 
Gov't Code $8 552.301, 552.302. 

Next, we note that the request at issue requests four categories of information. You have 
requested clarification on the fourth category and submitted information responsive to the 
first and third categories of the request. To the extent any info~i~~ation responsive to the 
secoild category cxisted on the date the city received this request, we assun~e yo~i  have 
rcleased it. lfyou have not released any such records, you must do so at this time. See Gov't 

I Altliougb you do not specifically state that section 552.108 of the Government Code is applicable to 
tile slibniitted information, your arguments indicate that you are asserting this exception to disclosure. Tlins, 
we 1 1 r i l l  addl-css your arguments under this exception. 
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Code 5s 552.301(a),.302; see also Open Records Decision No. 664 (2000) (if governmental 
body concludes that no exceptions apply to requested information, it must release 
information as soon as possible). 

Section 552.108 of the Government Code excepts from disclosure "[i]nformation held by a 
law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime . . . i f .  . . release ofthe information would interfere with the detection, 
investigation, or prosecution of crime[.]" Gov't Code $ 552.108(a)(1). A governmental 
body that claims an exception to disclosure under section 552.108 must reasonably explain 
how and why this exception is applicable to the information that the governmental body 
seeks to withhold. See id. S 552.301(e)(l)(A); Expnrte Prrritt, 551 S.W.2d 706 (Tex. 1977); 
Open Records Decision No. 434 at 2-3 (1986). 

You indicate that the police officer whose information is at issue was the officer who issued 
a traffic citation in a criminal case that is currently pending in the city's Municipal Court. 
You argue that the responsive information, which includes information about the officer and 
his radar equipment, relates to the pending prosecution because it could be used at trial to 
undermine the officer's credibility and his qualifications as a witness. Based on these 
representations and our review ofthe submitted infomiation, we conclude that the release of 
the submitted information would interfere with the detection, investigation, or prosecution 
of crime. See Ho~lstorz Chronicle Pub1 g Co. v. C i p  of Houston, 53 1 S.W.2d 177 (Tex. Civ. 
App.-Houston [14thDist.] 1975), writ ~tlfan.r.e.perczu-ii"rn, 536 S.W.2d 559 (Tex. 1976) 
(court delineates law enforcement interests that arepresent in active cases). Accordingly, the 
city may withhold the information at issue under section 552.108(a)(l) of the Government 
Code. 

This lettern~ling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers in~portant deadlines regarding the rights and responsibilities of the 
govcmtnental body and oithe requestor. For example, govern~uental bodies are prohibited 
fl-om asking the attorney general to reconsider this ruling. Gov't Code 5 552.301 (0. If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County \vitllin 30 calendar days. Id. S 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 8 552.353(b)(3), (c). If the governmental body docs not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general l~ave the right to file sitit against the governmental body to enforce tliis ruling. 
Id. 8 552.321(a). 

T i  this ruling requires the governmental body to release all or part of the requested 
infor~l~ation, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
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will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the govemmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or pern~its the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the govemmental 
body. Id. $ 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of infonnation triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the govemme~ltal body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this mling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Ref: ID# 273041 

Enc. Submitted documents 

c: Ms. Lydia Martinez 
1104CR226 
Giddinys, Texas 78942 
(wio enclosures) 


