
G R E G  A B B O T T  

April 3,2007 

Mr. Denis C. MeElroy 
Assistant .City Attorney 
The City of Fort Worth 
1000 Throckmorton Street 
Fort Worth, Texas 761 02 

Dear Mr. McElroy: 

You ask whether certain illformation is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned a># 274871. 

The City of Fort Worth (the "city") received a request for incident reports and call sheets 
pertaining to a specified address from February 25, 2004 to February 26, 2006.' You state 
that you will release most of the information to the requestor, but claim that some of the 
remaining requested information is excepted from disclosure under sections 552.101, 
552.108, 552.130, and 552.136 of the Government Code. Vl'e have considered the 
exceptions you claim and reviewed the submitted representative sample of inforn~ation.~ 

'We note that the requestor made his request for information on December 29, 2006; houfever, yoti 
explain that the city required the requestor to make a deposit for payment of the anticipated costs in accordance 
with section 552.263 of the Government Code, and that, on Januaiy 9, 2007, the requestor submitted the 
deposit. See Gov't Code 552.263(e) (if governnle~~tal body reqiiires deposit or bond for anticipated costs 
pursuant to section 552.263, request for information is considered to have been received on date that the 
governmental body receives deposit or bond), Thus, we agree that Jaiiuary 9,2007, is the date the city received 
this specific request ibr infornwtion. 

'\\re assume that the "representative sample" of records submitted to this office is truly representative 
of the requested records as a whole. See Opcn Records Decision Nos. 499 (1988), 497 (1988). This open 
records letter does not reach, and therefore does not authorize the withholding of, any other requested records 
to the extent that tliose records contain substantially different types of information than that submitted to this 
office. 
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Initially, we note that the information submitted by the city includes Texas motor vehicle 
record information. In Open Records Letter Nos. 2006-14726 (2006) and 2007-00198 
(2007), we issued previous detenninations that authorize the city to withhold (1) a Texas 
driver's license number; (2) a Texas-issued state identification number; (3) a Texas license 
plate number; (4) a Texas license year of a motor vehicle; (5) class designations; 
(6) restrictions; (7) expiration dates; (8) license years for Texas-issued driver's licenses of 
livitig individuals; and (9) vehicle identification numbers relating to a title or registration 
issued by an agency ofthe State of Texas in which a living individual owns an interest under 
section 552.130 of the Governnletrt Code without the necessity of again requesting an 
attorney general decision with regard to the applicability of this exception. See Gov't Code 
5 552.301(a); Open Records Decision No. 673 at 7-8 (2001) (delineating elements of second 
type of previous deternlination under Gov't Code $ 552.301(a)). Thus, the city must 
withhold the Texas motor vehicle record illfolmation it has redacted in accordance with Open 
Records Letter Nos. 2006-14726 and 2007-00198. However, we will address you argument 
under section 552.130 for the information that is not subject to these previous 
determinations. 

Section 552.101 of the Government Code excepts from public disclosure "information 
considered to be confidential by law, either constitutional, statutory, or byjudicial decision." 
Gov't Code 5 552.101. You claim that the submitted itiforlllatioli contains criminal history 
record information ("CHRI"). Section 552.101 cncotnpasses CHRI generated by the 
National Crime Information Center or by the Texas Crinle lnfolniation Center. Title 28, 
part 20 of the Code of Federal Reg~ilations governs the I-eleasc of CHRI that states obtain 
from the federal government or other states. Open Records Decision No. 565 (1990). The 
federal regulations allow each state to follow its individual law with respect to CHRI it 
generates. Id. Section 41 1.083 of the Government Code deems co~ifidential CHRI that the 
Texas Department ofpublic Safety ("DPS") maintains, except that the DPS may disseminate 
this information as provided in chapter 41 1, subchapter F of the Government Code. See 
Gov't Code 8 41 1.083. Sections 41 1.083(b)(I) and 41 1 .089(a) authorize a criminal justice 
agency to obtain CHRI; however, a criminal justice agency may not release CHRI cxcept to 
another criininal justice agcncy for a ct-itniiial justice purpose. I .  4 I . 0 9 ( b ) ( ) .  Othcr 
entities specified in  chapter 41 1 of the Governmciit Code at-c ciititleci to obtain CIHRI from 
DPS ox- another crimiualj~~sticc agency; l~o\vever, those entities may not rcleasc CHRi except 
as provided by chapter 41 I .  See geiici-crl!~ id. $5 4 11.090 - .127. Upon review, we find that 
the submitted infonnatioll colltailss CKRI made confidential by section 41 1.083. 'Ihus, the 
city must withhold the lnarlced information under section 552.101 ofthe Govcrtlment Code 
on that basis. 

Section 552.101 cncompasscs Chapter 772 ofthe Health and Safety Code. Section 772.21 8 
of tlie Hcalth arid Safety Code applies to an emergency 9-1-1 district for a county with a 
12op~tlation over 860.000 and established in accordance with cliapter 772. Sectiorr 772.218 
makes confidential tlie originating lelephone nu~nhers and addresses of 9- I -  l callers that arc 
f~trciished hy a service siipplicr. Set. Opcii Records Decision No, 640 (1996). YOLI state 
that the city is part of an emergency coiirmunication district that lvas establislrcd tinder 
scction 772.218. Yo11 further state that the telephone numbers and acldresses at issue were 
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provided by a service provider. Thus, based on your representations and our review, we 
determine that the phone numbers and address we have marked under section 772.218 of  the 
Health and Safety Code are excepted from disclosure under section 552.101 of the 
Government Code. 

Section 552.101 encompasses the doctrine of common-law privacy. Con~moi~-law privacy 
protects information that ( I  ) contains liigl~ly intimate or embarrassing facts, the publication 
of which would be highly objectionable to a reasonable person, and (2) is not of legitimate 
concern to the public. Ittrlrts. Fo~tnri. v. Tex. Inilzls. Accident Brl., 540 S.W.2d 668, 685 (Tex. 
1976). The type of information considered intimate and embarrassing by the Texas Supreme 
Court in Irzd14strinl Fo~~nilution included inforn~ation relating to sexual assault, pregnancy, 
mental or physical abuse in the workplace, illegitimate children, psychiatric treatment of 
mental disorders, attempted suicide, and injuries to sexual organs. Id. at 683. In addition, 
this office has found that the following types of inforniation are excepted from public 
disclosure under c o ~ i ~ ~ i ~ o t i  law privacy: personal financial inforn~ation not relating to a 
financial transaction between an individual and a govemniental body, see Open Records 
Decision Nos. 600 (1992), 545 ( 1990), iiiEor~natioti concerning tile inti~iiaterelations between 
individuals and their family niembers, see Open Records Decision No. 470 (1987), and 
identities of victiins of sexual abuse, see Open Records Decision Nos. 440 (1986), 393 
(1983), 339 (1982). The city mnst withhold the information it has tilarked and that we have 
marked as being protected by common-law privacy. 

Section 552.108 of the Goveminent Code provides in relevant part the followi~ig: 

(a) Inforn~ation held by a law enforcenient agency or prosecutor that deals 
with the detection, investigation, or prosecution ofcrime is excepted from the 
requirements of Section 552.021 if: 

( I )  release of the inforti~ation wonld interfere with the detection, 
investigation, or prosecution of crilue; 

(b) An internal record or iiotation of a law e~iforceliient agency or prosecutor 
tiiat is maintained ibr iiiternai nse in nlatters I-elating to law enlbrccment or 
prosccution is esccpictl froiii [lie reqi~ireineiits oi'Scctioii 552.02 1 if 

(I)  I-elease ofthe internal record or notation woulci interfere with law 
eiiforcei~~ent or prosec~~tion[.] 

Gov't Code 6 552.108(a)(l), @)(I). A governniental body clain~illg s~tbsectioii 
552.108(a)(l) or 552.108(b)(I) must reasonably explain how and why the release of the 
I-cquested infon~iation would interfere with law enforceli~ent. See itl. $8 552.108(a)(l), 
(b)(l), 552.301(e)(l)(A); sce ill,ro t.;.~piirie Pr~tiii, 551 S.W.2d 706 (Tcx. 1977). 
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You state, and provide documentation showing, that report 05-1 10061 relates to a pending 
criminal prosecution. Based on your representations and our review, we conclude that 
release of the report 05-110061 would interfere with the detection, investigation, or 
prosecution of crime. See Houston Chronicle Pub1 g Co. v. Ci@ of Houston, 531 S.W.2d 
177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd t1,r.e. percuriiini, 536 S.W.2d 
559 (Tex. 1976) (court delineates law enforcement interests that are present in active cases). 

Section 552.108(b)(I) protects infon~iation the public disclosure of which would interfere 
with law enforcement and crime prevention. See City of Fort JVo'ortii v. Co'orti:~~~, 86 S.W.3d 
320,327 (Tex. App.-Austin 2002, no pet.) (section 552.108(b)(l) protects infom~ation that. 
if released, vvould permit private citizei~s to anticipate weaknesses in police department, 
avoid detection, jeopardize officer safety, and generally ~indermine police efforts to 
effectuate state laws); Open Records Decision Nos. 562 at 10 (1990), 531 at 2 (1 989). You 
state that the submitted infolmation contains the identifying inforn~ation of undercover police 
officers and that the release of their identifying information would interfere with law 
enforce~ne~it and jeopardize the officers' safety. 

We note, however, that basic information about an arrested person, an arrest, or a crime is 
not excepted fromdisclosureundersection 552.108. Gov't Code $552.108(c). We note that 
basic arrest information includes a detailed description of the offense, names of the 
investigating officers, the place of arrest, the location of the crime, and premises involved. 
Hoilstoil CIzro~~icle P~thlisliing Co. v. Citj: of llouston, 53 1 S.W.2d 177 (Tex. Civ. 
App.-Houston [14thDist.] 1975), ivritre~S'dtz.r-.e.percztrio~lz, 536 S.W.2d 559(Tex. 1976). 
See cilso Open Records Decision No. 127 at 4 (1976). Accordingly, with the exception of 
basic information, the city may withhold report 05-1 10061 pursuant to section 552.108(a)(1) 
of the Government Code. 

The infomiation in Exhibit C yo~i  claim to he excepted under section 552.108(b)(I) is basic 
information that may not bc withheld on that basis. However, this infornlation 111ust be 
withheld under sectio~l 552.101 and common-law privacy. In Open Records Decision 
No. 169 (1'1771, this office recognized that inforniation that \vonld ordinarily be subject to 
disclositre may be witliheld inider section 552.101 in coiijunction with coir?~iion-law privacy 
on a showing of"spccial circumstances." This office considers such "special circumstances" 
to refer to a very narrow set of situations in whicll release ofthc infonnation at issue would 
likely cause sotiieone to face "an imnli~ient threat of physical danger." Open Records 
Decision No. 169 at 6. "Special circumstances" do not include "a generalized and 
speculative fear of harassment or retribution." Itl. Having considered yonr arguments and 
the submitted iilfomlation, we find that the city must withhold the basic information it has 
marked in Exhibit C that identifies underco\~cr police officers pursuant to section 552.1 01 
on tlie basis of conlmon-law privacy and special circ~~tnsta~ices. 

Section 552.1 30 of the Gavel-iimeiit Code excepts rro111 disclosi~re inhnliation that "relates 
to . . . ;I motol- vchiclc operator's or drivcr's license or pel-mil issued by a11 agency of this 
state [or] a i~iotor veliicle title or registration iss~icd by an agency of this statc." It/. 
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5 552.130. We agree that the city must withhold the additional Texas motor vehicle record 
information that it has marked pursuant to section 552.130. 

Section 552.136 ofthe Government Code states that "[n]otwithstanding any other provision 
of this chapter: a credit card, debit card, charge card, or access device number that is 
collected, assembled, or maintained by or for a governmental body is confidential." Gov't 
Code $ 552.136. An access device nitinher is one that niay be used to "(I) obtain money, 
goods, services, or another thing of value; or (2) initiate a transfer of funds other than a 
transfer originated solely by paper instrument." Id. The city lnust withhold tile illfoimation 
it has marked under section 552.136. 

The city must withhold the inforniation that it has marked in accordance with Open Records 
Letter Nos. 2006-14726 (2006) and 2007-00198 (2007). The city must withhold the CHRI 
it has marked under section 41 1.083, the information we have marked under sectioti772.218 
of the Health and Safety Code, and the information marked under common law privacy, each 
in coiijt~nctioii with sectio~i 552.101. With tlie exception ofhasic infor~natioii, the city may 
ivitllilold report 05-1 10061 under section 552.108(a)(l). The city iii~ist withhold the 
additional Texas rnotorvehicle record infoviiiatioil it lids marlied under section 552.130. The 
city must withliold the infomiation it has marked pursuant to section 552.136. The 
remaining infonnation must be released. 

The city requests a previous determination that the following categories of info~mation may 
be withheld withhold requesting a ruling froni this office: license monthlyear of Texas 
issued license plates, registration sticker numbers, registration dates, numeric regulatory class 
designations; title numbers, title issuance dates, and plate age. We decline to issue a 
11revio~s determination at tliis time. Accol-diiigly, this lettcr ruling is limited to tlie particular 
records at issue iii this reijucst and limited to tlie facts as presented to 11s; therefore, this 
ruling must not be relied upon as a previous determination regarding any other records or any 
other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governnlental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 3 552.301 (f). If tile 
governmental body wants to challenge tliis ruling, the governmental body must appeal by 
fili~ig suit in Travis County within 30 calendar days. I(/. tj  552..324(h). In ordei- to get the full 
benefit of such an appeal. the go~eninicntal body n ~ ~ i s t  file suit \\-itliili  10 caieiitiar days. 
It[. tj  552.35.3(h)(3); (c). IS the go\;el-~iiiiental hody tlocs not appeal this ruling and thc 
governn~cntal body tloes not comply \vitli it, then both the requestor and tile attot-liey 
general have the right to file suit against the governmenial body to enforce this ruling. 
Id. 5 552.321(a). 

I f  this ruling requires the goveriiiilental body to release all or part of the requested 
info~luation, the governmental body is responsible for taking tile next step. Based on the 
statute, the attorney general expects ti~at, upon receiuiiig this ruling, tlie gove~n~i~cnta l  hody 
\\.ill either release tlie public I-ecortls pro~iiptly pilrsLlant to section 552.221ia) of tlic 
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Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Governlent Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the goveminental body to witl~hold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id.  5 552.321(a); Te.rcls Dep't of Pzth. Scfetv 1). Gilbveiith, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information trlggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any coniments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

\ A . 3 -  
Kara A. Batey 
Assistant Attorney General 
Open Recol-ds Division 

Ref ID# 274871 

Enc. Submitted documents 

c: Mr. Scott B. McNight 
The McNiglit Finn 
2800 South Hulen, Suite 115 
Fort Worth, Texas 761 09 
(w/o enclosurcs) 


