
ATTORNEY GENERAL O F  TEXAS 
G R E G  A B B O T T  

April 1 1, 2007 

Ms. Ellen H. Spalding 
Feldman & Rogers, L.L.P. 
5718 Westheimer Road, Suite 1200 
Houston, Texas 77057 

Dear Ms. Spalding: 

You ask whether certain information is subject to requiredpublic disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 2 7 5 6 4 5 .  

The Eanes Independent School District (the "ciistrict"), which you represent, received a 
request for documents that show or reflect legal invoices; legal contracts. agreements, or 
retainers for legal services: legal expenditures or expenses; and legal budgets. You seek to 
withhold some of the submitted inforination under sections 552.103 and 5 5 2 . 1 3 6  of the 
Government Code and Texas Rule of Evidence 5 0 3 . '  We have considered your arguinents 
and reviewed the submitted information. 

Initially, we note that the submitted information is subject to section 552.022 of the 
Government Code. This section provides that the following categories of information are 
public information and not excepted from required disclosure under this chapter unless they 
are expressly confidential under other law: 

'Alt l io~i~li  you raise sectioil 552.101 i n  coiijiinciion wiili the attoriiey-client privilege. this office has 
coiicliidcd tliai section 552.101 docs notciicoiiip&ss discovery privileges. See Open Rccords Ilccision Hos. 676 
;ti 1-2 (2002). 575 at 2 ( 1  000). 
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(3) information in an account, voucher, or contract relating to the receipt or 
expenditure of public or other funds by a governmental body; [and] 

(!6) information that is in a bill for attorney's fees and that is not privileged 
under the attorney-client privilege[.] 

Gov't Code. $ 552.022(3)(3), (16). In this instance, the submitted information consists of 
a contract and invoices relating to the expenditure of public funds and attorney fee bills. 
Therefore, the information must be released under section 552.022 unless it is confidential 
under other law. Section 552.103 of the Government Code is a discretionary exception to 
disclosure that protects the governmental body's interests and may be waived. See Dallas 
Area Rripid Trnnsit v. Dcrllns Morning News, 4 S.W.3d 469, 475-76 (Tex. 
App.-Dallas 1999, no pet.) (governmental body may waive section 552.103); Open Records 
Decision Yo. 512 at 4 (1990) (statutory preclecessor to section 552.103 may be waived); see 
u1,so Open Records Decision No, 522 (1989) (discretionary exceptions in general). As such, 
section 552.103 is not other law that makes information confidential for the purposes of 
section 552.022. Therefore, the district may not withhold any of the submitted information 
under section 552.103 of the Government Code. 

The Texas Supreme Court has held, however, that the Texas Rules of Evidence are "other 
law" within the meaning of section 552.022. See In re Ciw of Georgetown, 53 SS.W.3d 328, 
336 (Tex. 2001). The attorney-client privilege also is found at Texas Rule of Evidence 503. 
Accordingly, we will consider your assertion of this privilege under rule 503 with respect to 
the information in thc attorney fee bills. 

Texas Rule oSEvidence 503 enacts the attorney-client privilege. Rule 503(b)(l) provides 
as follows: 

A client has a privilege to refuse to disclose and to prevent any other person 
from disclosing confidential commu~iications made for the purpose of 
facilitating the rendition of professional legal services to thc client: 

(A) between the client or ;I I-epresentative of the client and the 
client's lawyer or a represcntativc of the lawyer; 

(B) between the lawyer aiicl the lawyer's representative; 

(C) by the client or a representative of the client, or the client's 
lawyer or a representative of the lawyer, to a lawyer or a 
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representative of a lawyer representing another party in a pending 
action and concerning a matter of common interest therein; 

(D) between represc~ltatives of the client or between the client and a 
representative of the client; or 

(E) among lawyers and their representatives representing the same 
client. 

TEX. R. EVID. 503(b)(l). A communication is "confidential" if not intended to be disclosed 
to third persons other than those to whom disclosure is made in furtherance of the rendition 
of professional legal services to the client or those reasonably necessary for the transmission 
of the communication. Id. 503(a)(5). 

Thus, in order to withhold attorney-client privileged information from disclosure under 
rule 503, a governmental body must: ( I )  show that the document is a cornm~~nication 
transmitted between privileged parties or reveals a confidential communication; (2) identify 
the parties involved in the communication; and (3) show that the comm~~nication is 
confidential by explaining that i t  was not intended to be disclosed to third persons and that 
i t  was made in furtherance of the rendition of professional legal services to the client. Upon 
a demonstration of all three factors, the illformation is privileged and confidential under 
rule 503, provided the client has not waived the privilege or the document does not fall 
within the pur\~iew ofthc exceptions to the pr-ivilege enumer-ated in  rule 503(d). Pitt.rhurgh 
Cornirzg Coi;t,. 1). Caidweli. 861 S.W.2d 423, 427 (Tcx. App.-I-louston 114th Dist.] 1993, 
no writ). 

You indicate that the submitted attorney fee bills contain confidential communications 
between the district's attorneys and the district that were made for the purposes of facilitating 
the rendition of professional legal services to the district, Based on your representations and 
our review of the submitted information: we agree that the attorney fee bills contain 
information that reveals confidential communications between privileged parties. 
Accordingly, we have niarkcd the information that is protected by the attorney-client 
privilege and ]nay tlierefoi-e he withheld pursuant to rule 503 of the Texas Rules of Evidence. 
Some of the remaining info]-mation, Jrowe\,er-. does not coilsist of or I-eveal confidential 
attorney-clieiit coinm~inicntioiis. FLII-ther, some of the [remaining inforination docun~ents 
colnlnurlicatior~ to individuals whoin yoii have not identified as ciicnts.clicnt reprcsentatives, 
lawyers, or lawyer representatives. Tl~us. you lravc failed lo demonstrate that any of this 
remaining informatioil doc~~rnents privileged attorney-client comm~inications. Accordingly, 
none of the remaining information may be withheld under Texas Rule of Evidence 503. 

. . 1 he remaining information includes a credit card niimbcr. Section 552.136(b) states that 
"[nloiwithstanding any other provision of this chapter, a credit card, debit card, charge card, 
or access device ~lumber that is collccted, assembled, or maintained by or for a governmental 



Ms. Ellen H. Spalding - Page 4 

body is confidential." Gov't Code $ 552.136. Thus, the district must withhold the credit 
card number that we have marked under section 552.136 of the Government Code. 

In summary, the district may withhold the information we have marked under Texas Rule 
of Evidence 503. The district must withhold the credit card number we have marked under 
section 552.136 of the Government Code. The remaining information must be released to 
the requestor.' 

This ruling trigger-s important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
fi-om asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body milst appeal by 
filing suit in Travis C o ~ ~ n t y  within 30 calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Icl. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not coniply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
id. $ 552.321(a). 

If this ruling requircs the gove~.nmcntai body to release all or part of the requested 
information, thC governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
recluestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Iri. $ 552.3215(e). 

If this ruling I-quires oi- per-mits the governmental body to ivithhold all 01- sorile of the 
req~~ested information, thc requestor can appeal that decisiori by suing the governmental 
body. Id.  $ 552.321(a); Texur Dep'r oj'P~tI?. SclfC'ty V. Gilb~.erlt/i, 842 S.W.2cl 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the icquestor. If records are released in colnpliancc with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
coinplaints about over-charging must be directed to 1.ladassnh Schloss at the Office of the 
Attol-11cy Gerrcral at (5 12) 475-2497. 

'We iiote that the reiiiaiiiing inlomx~tion includes a social security number. Section 552.147(b) 
autliorizcs a governnreiital body to reilact a living person's social security numbcr liorn piiblic relsase without 
the nccessily of requesting a rlecision from this office iindcr [lie Act. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within I0 calendar days 
of the date of this ruling. 

Sincerely, 

L. Joseph James 
3- 

Assistant Attorney General 
Open Records Division 

Ref: ID# 275645 

Enc. Submitted documents 

c: Ms. Diana Pharr 
C/O Ellen H. Spalding 
Feldman & Rogers, L..L.P. 
57 18 Westheimer Road, Suite 1200 
Houston, Texas 77057 
(wlo enclosures) 


