
G R E G  A B B O T T  

April 13, 2007 

Ms. Margo Kaiser 
Staff Attorney 
Open Records Unit 
Texas Workforce Coinmission 
101 East 15'" Street 
Austin, Texas 78778-0001 

Dear Ms. Kaiser: 

You ask whether certain infortnatioii is subject to required public disclosure under the 
Public Information Act (the "Act"), chaptei- 552 of the Government Code. Your request was 
assigned 1D#275633. 

The Texas Workforce Colnmission (the "coinmission") received a request for infortnation 
pertaining to a specified investigation. You claim that the submitted inforination is excepted 
froin disclosure under sections 552.101 and 552.1 1 1  of the Government Code. We have 
considered the exceptions you claim and reviewed the s~lbmitted represenrative sample of 
information.' 

Section 3616 of title 42 oi'tlie lii~iicci States Code slates that the co~nrnission is authorized 
by statutc t o  uiilize the services of state and local fair housing agencies to assist i n  incetii~g 
i ts  statutory tnandate to etlihrce laws prohihilingdiscl-iinination. See42 C.S.C. 5 361 6. You 
state that, pursuant to this authorization, the cotnrnissitrri's Civil Rights Divisiori ("CKD") 

'We assurne that tile "reprcsentntive samjile" of records submitted to this office is truly representati\'e 
ol' tlrc rctjucstcd records as a iviiole. See Open Rccords Decision Nos. 499 (198X), 497 (1988). This open 
rccords letter docs ~ i o t  rcach. and therefore does not aiithorize the withholding of, any othcr requestcti records 
to tlic cntcnt tliat tliosc ~secords contain siihstnnrially different types of inionnation than tliat si~hrnittcd ti l  illis 

<1rIIcc. 
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is currently operating under a cooperative agrcement with the U.S. Department of Housing 
and Urban Development in the investigation and resolution of complaints of housing - - 
discrimination. Section 301.063 of the Property Code details that the CRD shall receive, 
investigate, seek to conciliate, and act on complaints alleging violations of the Texas Fair 
Housing Act. See Prop. Code $ 30 1.063. Then, upon the filing of a complaint, both federal 
and state law mirror each other in language and encourage conciliation to the extent feasible. 
See 42 U.S.C. 5 3610(b) (providing that during the period beginning with the filing of a 
complaint and ending with the filing of acharge or adismissal the commission shall engage 
in conciliation, to the extent feasible); Prop. Code $ 30 1.085 (providing that the commission 
shall, during the period beginning with the filing of a complaint and ending with tire filing 
of :I charge or a dismissal by the cominission, to the extent fcasibie. engage i n  conciliation 
witit respect to the complaiilt). 

You indicate that the CRD handled a discrimination cornplaint filed with the commission 
under their cooperative agreement and engaged in conciliation attempts pilrsuant to federal 
and state law regarding the investigation at issue. You claiin that the submitted documents 
were cl-eateel during these conciliation attempts and arc therefore confidential under 
section 301.085 of the Property Code. Section 552.101 of the Government Code excepts 
Horn disclositre "information considered to be confidential by law. either constitutional, 
statutoi-y, or by juclicial decision." Section 552.101 encompasses information protectecl by 
section 301.085. which provicles i n  part: 

(e) Statements inade or aciions taken in the conciliatioil may not be made 
public or used as evidence in a subsequent proceeding under this chapter 
without the written consent of the persons concerned. 

Prop. Code $ 301.085(e). The submitted information consists of investigative ilotes into 
allegations of housing discriminatioi~. You indicate that these documents wcrc created 
tlui-irrg the conciliation attempts arid no written consent for their release exists. Based on 
yoiir repl-esentations and oui- I-eview, ive fiiici that tllc subn~itted information is coi~fideritial 
undel- sectioi? 301 .085(e) of tile PI-operty Coilc ;tnd iii~ist hc \iiihhelii iii~elei-scctioii 552.  I0 I .' 

This letter ruling is limited to the particular recol-ds at issue i n  this rec1uest and limited to the 
l'acts as pl-esented to its: therefore, this ruling must not he relied upon as a pl-evious 
determination regardiug any otl~er records or any other cil-c~~mstances. 

This ruling triggers important deadlines I-egarcling the rights ant1 I-esponsibilities of the 
govcrn~nental body and of the rccliiestor. Fol- example, gavel-nmeiital bodies arc PI-ohihited 
li-uin asking the attoriiey general to I-econsider this rttli11g. Gov't Code 5 552.30l(f'). If the 
govcu~ne~ital  hotly wants to cliallenge this  ruling, i l~e  govcrnniental body ii-ii~st appeal by 

'AS our i-uliiig is disjiositivc, we iiccil n o t  aildi-ess yc~iii- rciilainitig ;ti-guiricnt against ilisclos~~rc. 
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filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
govern~nental body does not co~nply with it, then both the requestor and the attorney 
eencral have the right to file stlit agaiiist the governmental body to enforce this ruling. - 
Id. $ 552.32 1 (a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
rccluestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a coinplaint with the clistrict or 
county attorney. Id. 6 552.321 5(e). 

If this ruling requires or permits the governmental body to withhold all or sorne of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Tewris Dep't of P L ~ .  Sc;fety v. Gilbre~lth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in  coiupliance with this ruling, be 
sure that all charges for- the info~mation are at 01- below the legal amounts. Questior~s or 
complaints about over-chargii~g niust he directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or corninents 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any corninents within 10 calendar- days 
of the date of this r~~ l ing .  

Assistant Attorney General 
Open Records Division 
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Ref: ID# 275633 

Enc. Submitted documents 

c: Ms. Lois Kohler 
LK Management, Inc. 
P.O. Box 16338 
Sugar Land, Texas 77496 
(W/O enclosul.es) 


