
G R E G  A B B O T T  

April 13, 2007 

Ms. Jerris Penrod Mapes 
Assistant City Attorney 
kill eel^ Police Department 
402 Korth Second Street 
Killeen, Texas 76541-5298 

Dear Ms. Mapes: 

You ask whether certain information is subject to I-equired public disclosure under the 
P~lblic Information Act (the "Act"), chapter 552 of the Government Code. Yoiir requesl was 
assigned ID# 279553. 

The Killeen Police Department (the "department") received a request for inforination related 
to several specified incidents. You claim that except for basic inforination, which you state 
has been provided to the requestor, the requested information is excepted from disclosure 
under section 552.108 of the Govei-nment Code. We have considered the exception  yo^^ 

claim and reviewed the s~ibmitted information. 

Scctioii 552.108(a)(l) cxcepts from ciisclosure "[i]nt'ormation held by a law enforcernent 
agency 01- pi-osccutor that cleals with the tletectio11, investigation, or prosecution of 
ct-ime . . . i l  ( I )  Irelease oftlie inforination would interfere with the tictection, investigation, 
or prosecution of ct-inie.'' Gov't Code 552.108(a)(I). Gencralip, a governinental hotly 
relying upon section 552.108(a)(l) must reasonably explain how and why the release of the 
requested information would interfei-e with law enforcernent. See I 5  pcirle Prltiit, 55 1 
S.W.2d 706 (Tcx. 1977). You state that report numbers 05-0010820 and 04-013435 relate 
to pending criminal cases. Based upor1 your representations, we conclude that release of 
ihese reports would interfere with the detection, investigation, or prosecution of crime. See 
Hol~stoi~ Ciiroriicie P~thi 'g Co. v. C i f j  of' Ho~~storz, 53 1 S.W.2d 177 (Tex. Civ. App.- 
Hoi~stoii / 14th Dist.] l975), i i ,~-if  r.(;f'tii~.r.(,. per cllrinni, 536 S.W.2d 559 (Tex. 1976) (court 
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delineates law enforcement interests that are present in active cases). Thus, 
section 552.108(a)(I) is applicable to report numbers 05-0010820 and 04-013435. 

Section 552.108(a)(2) excepts from disclosure information concerning an investigation that 
coiiciuded in a result other than conviction or deferred adjudication. Gov't Code 
8 552.108(a)(2). A governmental body claiming section 552.108(a)(2) must demonstrate that 
the requested information relates to a criminal investigation that has concluded in a final 
result otlrer than a conviction 01- deferred adjudication. You claim that ciepartinent has 
concliided its criminal investigatioils regarding report n~irnbers 05-002594 and 04-009776, 
and that their dispositions did not result in convictions or deferred adjudications. Based upon 
your representations, we agree that section 552. 108(a)(2) is applicable to these reports 

Thus, with the exception of basic information, which you state has been released, the 
departnient may withhold report numbers 05-0010820 and 04-013435 under 
section 552.108(a)(l) of the Governrnent Code and report numbers 05-002594 and 04- 
009776 under section 552.108(a)(2) of the Government Code. 

This letter ruling is limited to the particular records at iss~ie in this request and limited to tile 
facts as presented to us; therefore: ttiis ruling  nus st not be relied upon as a previous 
tieterrniiiation regarding aiiy othei- i-ecorcis or any oilier circuntst;~nce.s. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.30l(f). If the 
governmental body wants to challenge this r~tljng, the governmental body !nust appeal by 
filing suit in Travis County within 30calenilardays. Irl. 5 552.324(b). In order to get the full 
benefit of such an appeal. the governmental body must file suit within 10 calendar days. 
Icl. 6 552.353(b)(3). (c). If the governinental body does not appeal this ruling and the 
governmental body does not cornply with it,  then both the rcquestol-and the attorney general 
have the ]right to file suit against the governmental body to enforce this n~ling. I d .  
(i 552.321(a). 

If this riding requires the govcrnmental hody to release all or part of tire I-cq~restetl 
infol-ination, the governmental body is I-esponsible for taking the next step. Bl~seti on the 
statute, the attorney general expects that, upon receiving this ruling. the govei-ninental body 
will citlter release the public ~secords promptly piirsuant to sectio~r 552.221(a) of the 
GO~CI-nment Code or file a lawsuitcliallenging this ruling pursuant to section 552.324 of the 
C;ovcrnmcnt Code. IF the governnrental hody fails to do onc of these things, then the 
rcqucstoi- slrould repoi-t ttiat failure to the attorney general's Open Govcl-nrnent Hotline, 
toll lice. at (877) 673-6839. 7'he requestor may also file a complaint with the distl-ict or 
connty attor-ney. I d .  (i 552.32 15(e). 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552,32l(a); Texas Dep't o f P ~ t h .  Safety v. Gilhreath, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schioss at the Office of the 
Attorney General at (512) 475-2497. 

if the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 

Ref: ID# 279553 

Enc. Sitbmitted documents 

c: Ms. Francis Yvonne Brown Evans 
I10 1 Kathcy Drive 
Killeen, Texas 76542 
(wlo enclosures) 


