
G R E G  A B B O T T  

April 13, 2007 

Ms. P. Armstrong 
Assistant City Attorney 
Criminal Law and Police Division 
City of Dallas 
1400 South Lamar 
Dallas, Texas 75215 

Dear Ms. Armstrong: 

You ask wiiethel- certain information is s~~bjec t  to I-equired public disclosure under the 
Public Inhrriiation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 279758. 

Tire Dnlias Police Deparirnent (the "ctepartment") received a request for inforination 
pertaining to a specified incident. You claim that the requested information is excepted from 
disclosure undei- section 552.101 of the Government Code. We have considered tile 
exceptiorr you claim and reviewed the submitted information.' 

Section 552.10 1 of the Government Code excepts from disclosure "information considered 
lo be coiifidentiai by law, either constitutional, statutory, oi- by judicial decision." Gov't 
Code 552.101. Section 552.101 of tire Government Code encor-r~passes tire doctrine of 
cornnroir-law privacy; rvhich protects informzttion i f  i i  (1) contains highly intim;~te or 
enlb '11 . i,issing ., . . facts, the puhlicatioii of wllicli would be liighly objectionable to a reasonable 
person, and (2) is not of legitimate concern to the public. See 111d~f.s. Forciztl. v. Tex. 1ndif.s. 

'Wc assuiiie that the "rcpresentntivc samplc" ol'records submitted to this office is truly represei~tntiic 
o? ihc rcqucsicd records as ;I wliolc. Sce Open Records Decision Nos. 499 (1988). 497 (1988). This open 
rccoi-ds letter docs iiot rcacli. and therek~re docs not :~uthorize the withholding o?, any othcr requested rccoi-(is 
1 0  illc uxtciii t11;1l Ilrosc i-ccoi-(1s coni;~in siihsl;~ntially dil~crent typcs of in?<~rmatioi~ tila11 lli:li suhmittcd to illis 
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Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). The type of information considered 
intimate and embarrassing by the Texas Supreme Court in Ind~istrinl Fo~tndation included 
information relating to sexual assault, pregnancy, mental or physical abuse in the workplace, 
illegitimate children, psychiatric treatment of mental disorders, attempted suicide, and 
injuries to sexual organs. Id. at 683. 

Generally only the information that either identifies or tends to identify a victiru of sexual 
assault or other sex-related offense may be withheld ~lnder common-law privacy. However, 
a governmental body is required to withhold an entire report when identifying information 
is inextricably intertwined with other releasable information or when the requestor knows 
the identity ofthe alleged victim. See Open Records Decisions Nos. 393 (1 983), 339 ( 1  982); 
see crlsn Mori11e.s v. Ellen, 840 S.W.2d 5 19 (Tex. App.-El Paso 1992, writ derzierl) (identity 
of witnesses to and victims of sexual harassment was highly intimate or embarrassing 
information and public did not have legitimate interest in such information); Open Records 
Decision KO. 440(1986) (detailed descriptions of serious sexual offenses must be withheld). 
In this instance, yo~t inform us that the requestor knows the identity of the alleged victim; 
thus, withholding only the identifying information from the requestor would not preserve the 
victim's common-law right to privacy. We therefore conclude that the department must 
withhold the submitted information in  its entirety under section 552.101 of the Government 
Code in conjunction with common-law privacy. 

This letter rtlling is limited to the particular records at issue in  this request and limiteit to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other recol-ds or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governtneirtal body and of the requestor. For example, govet-nrnental bodies are prohibited 
froin asking the attorney general to reconsider this I-iiling. Gov't Code $ 552.301 (f).  If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30calendar days. Icl. 8 552.324(b). In order to get the f~ill  
benefit of s ~ i c t ~  an appeal; the governmental body must file suit within 10 calendar days. 
I .  552.353(b)(3), (c). If the governmentctl body cioes not appeal this ruling and the 
governmental body does not coinply with it. then both the requestor and the attorney general 
have the triglit to file suit against tlie governmental body to enforce this I-tiling. Id. 
5 552.32 1 (a). 

IS this ruling requires the govet-nmeiital body to release all or part of the requested 
information, the govet-nmental body is responsible for taking tlie next step. Based on the 
statute. the attorrrcy ge~iet-;il expects that, upon receiving this ruling, the go\,ernme~~taI body 
will either release the public i-ecords promptly pursuant to secrioli 552.221(a) of' tlie 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.323 of the 
Go\'ernment Code. If the governmental body fails to do one of thcsc things, then tile 
i-cq~~estor should report that failure to thc attorney general's Open Government Iiotiine, 
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toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 9 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 SS2.321(a); Texas Dep't of P L ~ .  Safety v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling. be 
sure that all charges for the information are at or below the legal amounts. Questions or 
coinplaints aboi~t over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling. they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely. 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 

Ref: ID?; 279758 

Enc. Subi-iiitteti docuineiits 

c: Ms. Jua i~i~e  H~trtekant 
Attoriiey at Law 
25 IS McKinney Avenue #I400 
Dallas, Texas 75201 
(w/o enclo8ures) 


