
G R E G  A B B O T T  

April 17, 2007 

Ms. Patricia E. Carls 
Brown & Carls, L.L.P. 
106 East 6"' Street. 
Suite 550 
Austin, Texas 78701 

Dear Ms. Carls: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#276079. 

The City of Georgetown (the "city"), whiclr you represent, received two reiluests ibr: 
( I )  statistics pertaining to the number of arrests made by the Georgetown Police Departinent 
over a particular period of time, and (2) sixteen categories of information pertaining to these 
statistics. You claim that the submitted information is excepted fi-om disclosure under 
section 552.103 of the Government Code. We have considered the exception you cl;~im and 
reviewed the s~ibinitted information.' We have also considered comments submitted by the 
requestor. See Gov't Code 5 552.304 (interested party may subinit comments statiilg why 
information s h o ~ l d  or slro~ld not be ~.elensed). 

Initially, we note that you have ~sedacteil informatioil froin the submitted doc~irneiits. 
PLII-siiant to section 552. i47(b) of the Go\~el.siment Code, all govcl-nmental bodies may redact 
social security nuinbers without tire necessity of requesting a decision froin this office. Seu 
id. $ 552.147(b). Accordingly, the city nlay withhold the social security numbel- without 
seeking a decision from this office. However, for the remaining redacted information, we 
note that, pursuant to section 552.301. agovern~nental body that seeks to withhold requested 
infomration must submit to this office ;I copy of the informatioir l;~beleti to indicate which 
exceptions apply to which parts of tltc copy, unless the govcrnirre~ital body has rcceived a 

'\Vc iissiiine iliai iiic "rcpi-cscn~niivc s;iiiijiic" oli-ecoi-ds si~hiiiiited ti, this iiliice is truly i-cp~-cseiit;itivc 
[ i d  ilvc i-equcsted i-cccii-ds ;is a wliolc. S?c Ojicn Kecoiiis Decision Nos. 499 [ 1988). 497 ( I O i i X ) .  'l'liis opcn 
lucoiils lctici- ilocs ti01 i-e;icil. and ilici-cliii-e ilc:c in111 i~iiilii~l-ixt- ilie wirlilioldiiif or. ;itiy otlicr reqiicstcd i-ccorcls 
lo tiic exiciit that tiiosc rccoi-ds coiriaiii siilist;iiitially diiici-cnt types oi iiil'i~i-in:itiiiii than t l i~i t  suh~iiiited to this 
<>sficc. 
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previous determination for the information at issue. See id. 58 552.301(a), .301(e)(2). You 
do not assert, nor does our review of our records indicate, that you have been authorized to 
withhold any of the remaining redacted information without seeking aruling from this office. 
See id $552.301(a): Open Records Decision 673 (2000). As such. this type of information 
must be submitted in a manner that enables this office to determine whetlier the information 
comes within the scope of an exception to disclosure. As we are able in this instance to 
ascertain the nature of the photographs and names that you have redacted in the booking 
search results, we will determine whether they are excepted Srorn public disclosure. In the 
future, hobvever, thccity shoultl refrain fi-om redacting any information that it subinits to this 
office in seeking an open records ruling. For the information that the city has redacted and 
that we are unable to discern, the city failed to coinply with section 552.301 and such 
information is public under section 552.302. See Gov't Code $/i 552.301(e)(l)(D), ,302. 

Next, we note that the submitted information contains a completed report that is subject to 
section 552.022 of the Government Code. Section 552.022(a)(I) provides for the required 
p~tblic disclosure of "a completed report, audit, evaluation, or investigation made of, for. or 
by a governmental body," unless the infbrniation is excepted from disclosure under 
section 552.108 of the Government Code or expressly confictential undei- other law, Id. 
$ 552.022(a)(I). Sections 552.103 is a discretionary exception to disclos~~re that protect a 
governinental body's interests and may bc waived. See Gov't Code 552.007: Drrllrr.sAieci 
Rripid Trczruit v.  Dcrlli~s Morrzing I V ~ I I , . ~ ,  4 S.W.3d 469,475-76 (Tex. App.-Dallas 1999, no 
pet.) (governmental body may waive section 552.103); Open Records Decision Nos. 665 at 
2 n.5 (2000) (discretionary exceptions generally). Because this section is not other law that 
make information confidential for the purposes of section 552.022, the city may not withhold 
this information under section 552.103 of the Government Code; and it iriust be released to 
the requestor. 

We now ttii-n to the submitted inSoriiiation that is not subject to section 552.022 of the 
Go\.crnrrient Code. Section 552. I03 of the Gavel-nment Cocic provides in part: 

(a) Information is excepted fr-om [required public di,sclo,sure] if i t  is 
information relating to litigation of a civil or criminal nature to which the 
state or a political subdivision is or may be a party or to which an officer or 
e~nployee of the state or a political subdivision, as a consequence of tiic 
person's officc or cmploymcnt, is or inay be a party. 

(c) Jnfor~nalioii I-elating to litigation involving a governmental body or an 
officci- or cniployee of a govcl-nii~ental body is excepted from disclosure 
under Subsection (a) only ifthc litigation ispcnclingo~-I-easoi~ahly anticipated 
on the tiate that tile requestor applies to the officer for public inibr~iiation for 
;~cccss to or duplic;~tion of the information. 
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Id. (i 552.103(a), (c). A governmental body has the burden of providing relevant facts and 
documents to show that the section 552.103(a) exception is applicable in a particular 
situation. The test for meeting this burden is a showing that (I)  litigation is pending or 
reasonably anticipated on the date the governmental body receives the request for 
information, and (2) the information at issue is related to that litigation. Tilomas v. 
Cornyrz, 71 S.W.3d 473; 487 (Tex. App.-Austin 2002, no pet.); liniv. ofTm-. Lrzu Sch. v. 
Tex. Legal Found.. 958 S.W.2d 479, 481 (Tex. App.-Austin 1997. no pet.); Heilrsi v. 
Holistolz Post Co., 684 S.W.2d 210, 212 (Tex. App.-Houston [lst  Dist.] 1984. writ 
ref'd n.r.e. j; Open Records Decision No. 55 1 at 4 ( 1  990). The governmental body must meet 
both prongs of this test for information to be excepted under sectiori 552.103(a) of the 
Government Code. 

You state, and provide documentation showing, that the submitted information relates to a 
pending lawsuit between the city and the I-eqiiestor. Yoii have submitted a copy of the 
complaint filed in the District Court for the Western District of Texas styled M~II-k Sllrlton 
I:. Rodney Eric Wise, Shcirznci Elcline Shelley, Dc~vici E<irlitlorgarr. Ciiy ofGeor-getorc,ii, Civil 
Action No. A07CA063LY, showing this case was filed prior to the date the city received the 
request for information. Upon review of your arguments and the information at issue, we 
conclude that litigation was pending on the date the city received the requesi for infol-mation. 
We also find that the remaining information relates to the pending litigation. Therefore, the 
city has ciernonstrated the applicability of section 552. I03 of the Government Code to this 
information. Accordingly, the city may gei~eraliy withhold this information under 
section 552.103 of the Government Code. 

We note; however, that once infolmation has been obtained hy all parties to tile litigation 
through discovery or otherwise. no section 552.103(a) interest exists with I-espect to that 
information. Open Records Decision Nos. 349 ( 19821,320 ( 1982). Furthei-, the applicability 
of section 552.103(a) ends once the litigation has been concluded. Attorney General Opinion 
MW-575 (1982); Open Records Decision No. 350 (1982). 

In sutiimary, the city must release the information we have marked puisuant to 
section 552.022(a)(l) ofthc Covei.nmcnr Code, as well as the rcdactccl information we havc 
marked pursuant to section 552.302 of tile Govcrn~iicnt Code. Tlic city )nay withhold the 
rcdacred social secut-ity nitnibel- under sectioii 552. I47(h). ;~rici the renininir~g inibrmatio~~ 
urider sectioii 552.103 of ilie C;ovci-iiincnt Code. 

This letter ruling is limited to the particulzii- recol-cis at issue in  this request and lii~iiiecl to tlic 
facts as presented to us; therefore, this ruling must not he I-ciied upon as a pre\,ious 
cletei-riiination regartling any other records or any oihel- circumstances. 

This ruling triggers important deaclli~ies regarding the rights and responsibilities of the 
gover~~niciital body and of the requestor. For example. gover~iiiielital hodies are pi-ohibited 
froni askiiig the ;utorney ~cneral to ~recoiisider tliis i-uliiig. C;o\,'i Cock $ 552.30 I ( ( ) .  I f  tlic 
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governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Icl. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it,  then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce titis ruling. 
Id. 5 552.12 I (a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a cornplaint with the district or 
county attorney. 10. $ j52.321 5(e). 

If this ruling requires or permits the governmental body to withhold all 01- some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id.  5 5552.321(a); T ~ X U S  Dep't ~ j 'Pub.  Sc4fil). V .  Gilhrecitlt, 842 S.W.2d 408. 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in co~npliance with this ruling. be 
sure tliat all charges for the information are at or below the legal amounts. Questions or 
cornplaiilts abo~lt over-charging must bc directed to Hadassah Scliloss at the Office of tire 
Atiorriey Gencral at (5 12) 475-2497. 

IS ihe governmental body, the requestor, or any other person has questions 01- comments 
about this ruling, they may contact oclr office. Although thel-e is no statutory tieactline for 
co~itacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Assistant Attorney Gei~eral 
Open Records Division 
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Ref: ID# 276079 

Enc. Submitted documents 

C: Mr. Steve Gibbons 
Attorney at Law 
141 1 West Avenue Suite 200 
Austin, Texas 78701 -1 537 
(W/O enclosures) 


