
G R E G  A B B O T T  

April 18, 2007 

Ms. Janis Kennedy FIampton 
Assistant City Attorney 
City of Bryan 
P.0, Box 1000 
Bryan, Texas 77805 

Dear Ms. Haiiipton: 

You ask whether certain infor~nation is subject to I-equired public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#276323. 

The Bryan Police Department (the "department") received a request for e-mails "sent or 
received froin all mobile computer equipped police patrol units" for a specified period of 
time. You claim that the submitted iilfortnation is excepted from disclosure under 
sections 552.10 1 and 552.130 of the Govel-11ment Code. We have consiclered the exceptions 
you claim and reviewed the sitbinitteti representative sample of information.' 

Section 552.101 of the Government Code excepts fioin disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code $ 552.101. This section encompasses information protected by other statutes. 
Criminal history record information ("CHRI") generated by the National Crime Information 
Center or by the Texas Crime Information Center is confidential under chapter 41 1 of the 
Gavel-nment Code. Titlc 28. part 20 of the Code of Fedel-al Regulations governs the release 
of CHRI that states obt;ti~~ fi-om the fctieral govci-n~ncnt or other statcs. Open Records 
Dccisio11 No. 565 ( 1990). The federal I-egiilations allow each state to folloi\. its iridividual 
law ~vitii respect ID CHIII ii gciici-aics. /ti. Section 4 i 1.083 of the Gavel-nmeilt Code deems 

'We assume that the “representative sample" oirecords subinitled to illis office is truly representative 
oS the requested records as a whole. SCP Opcn Rec(~rds Decision Kos. 499 (1988i, 497 (1988). This open 
rccords lctter docs not reach, and 1Iierek)rc ilocs llot authnrizc the withholding or, any other rcquesleti records 
io tile extent tliet those sccords coi!t;~in ,s!rbsrni!lialIy diilcrcni iypes oS iiiioimation than that siihmitlcd to tliis 
oificc. 
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confidential CHRI that the Texas Department of Public Safety ("DPS") maintains, except 
that the DPS may disseminate this information as provicied in chapter 41 1, sribchapter F of 
the Government Code. See Gov't Code S 41 1.083. Sections 41 1.083(b)(l) and 41 1 .089(a) 
of the Government Code authorize a criminal justice agency to obtain CHRI; however, a 
criminal justice agency may not release CHRS except to another criminal justice agency for 
a criminal justice purpose. IrlS 4 1 1.089(b)(l). Other entities specified in chapter 4 I 1 of the 
Government Code are entitled to obtain CHRS frorn DPS or anothercri~ninal justice agency; 
however, those entities may not release CHRI except as proviiied by chapter 41 1 .  See 
~ e ~ ~ e r c r l l ?  id .  5% 41 1.090 - ,127. We have marhcil a pol-tion of the siibmittecl information 
which constitutes CHRI that is excepted froin required public disclosui-e by section 552.101 
ofthe Government Code. Howevcl-, information rel:~ti~-ig to routine tl-at'fic violatio~is is not 
excepted from release under section 552.101 of the Governmeilt Code on this basis. 
Cf: Gov't Code I( 41 1.082(2)(B). We note that you have submitted information reflecting 
routine traffic violations. Thus, the department may not withhold any of this information 
under section 552.101 of the Government Code in conjunction with federal law and chapter 
4 1 1 of the Government Code. 

Section 552.101 also encompasses the doctrine of cominon-law privacy. which protects 
infolor-mation if ( I )  the information contains highly intimate or eiribarrassing facts the 
publicatioii of which woiild he highly olsjcctioiiahlc to LI rcnso~iahle person. anti (2) the 
information is not of legitimate concern to the public. 1i~iiit.s. Foii~rO. 1'. G.x. 111du.s. Accidenf 
Bd.. 540 S.W.2d 668, 685 (Tcx. 1976). To demonstrate the applicability of coilimon-law 
privacy, both prongs of this test must be demonstrated. Id.  at 681-82. This office has found 
that the following types of information are excepted froin required public disclosure under 
common-law privacy: some kinds of medical information or infor~nation indicating 
disabilities or specific illnesses, see Open Records Decision Nos. 470 (1987) (illness from 
severe emotional and job-uel~~tedstress), 455 ( 1  957) (pr-escription drugs. illnesses, operiitions, 
and physical handicaps); personal financial inforination not relating to the financial 
trailsaction bctwecn an individual and a govcrnincntc~l body, spe Open Records Decision 
Nos. 600 (1992), 545 (1990); and icicntitics of victims of sexual ahuse. set. Open Records 
Decision Nos. 440 (1986), 393 (1983), 339 (1982). In addition. a compilation of an 
individual's criminal history i-ecord infoi-mation is highly embarrassing information, the 
publication of which would be highly objectionable to a reasonable person. Cf: U.S. Dep't 
oj'Jrrstice v. Reporters Corizin.for Ft-ee&tt~ ofthe Press, 489 C.S. 749, 764 (1989) (when 
considering puong regarding individual's privacy interest, court recognized distinction 
between p~iblic records four-id in courthoiise files and local police stations and cornpiled 
suinrnary of informatioii and noted that individual has significant privacy interest in 
coiripilation of one's criminal history). Furthcrniorc, we find that a compilatiorr of a private 
citizeii's criminal histo~y is generally not of legitimate conceril to the public. We have 
ma]-ked the iill'omtation t11;rt is coi-ifide~itial uiider coininon-la\v PI-imcy and that thc 
liepat-tment rniisi vvill-iirold uiidcr sectioi-i 552 .  I O I  ot'tlie C;overiii?-iciit Codc. 

Section 552.130 of the Government Codc provides i n  relcvaiit part: 
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(a) Information is excepted from the requirement of Section 552.021 if the 
information relates to: 

( I )  a motor vehicle operator's or driver's license or permit 
issued by an agency of this state; [or] 

(2) a motor vehicle title or registration issued by an agency of this state; 

(3) a personal identification document issued by an agency of this state or a 
local agency authorized to issue an identification documei>t. 

Gov't Code 8 552.130. Accordingly. you must withhold the Texas motor vehicle record 
information we have marked under section 552.130 of the Government Code. 

In summary, the department must withhold: ( I )  the information we have marked under 
section 552.101 of the Government Code in coiljunction with chapter 41 1 ;  (2) the 
information we have marked under section 552.101 in conjunction with common-law' 
privacy; and (3) the information we have marked under section 552.130 of the Government 
Code. The remaining information must be released.' 

This letter ruling is limited to the particular records at i s s ~ ~ e  in this request and limited to the 
facts as presented to us; therefore. this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This riiling triggers iinporrant deadlines regarding the rights and responsibilities of the 
zovernmental body and of thc requestor. For example, governmental bodies are prohibited - 
from asking the attorney general to reconsider this ruling. Gov't Code 8 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing snit in Travis County within 30 calendar days. Id. 6 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id .  552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, the11 both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this r ~ ~ l i n g .  
I t l .  5 552.321(a). 

If this niling requircs tile governmental body to release all or part of the requested 
iiik~i.rnation, the governmental body is responsible for taking the i~cxl step. Based on the 
statute, the attorney general expects tliat, upon receiving this riiling. the governmental body 
\vill either release the public records promptly pursuant to sectiorr 552.221(a) of the 

'\Vc note that scction 552. 147(ii) oiilie Govcrnmcnt Codc authorizes a govcrnmcnial body to redact 
:i liviiig pcrson's social security iiuiribcr lroin piihlic release wiii~out the necessity ofreijilcsting adecisioii from 
illis oliice ui~dcr ihc Act. 
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Government Code or file a lawstiit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things. then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

I f  this ruliiig requires or permits the governmental body to withhold all or some of the 
 requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 8 552.32 1 (a); 7i.uii.s Dell 't qf P~rh. S~$i!i.. v. Gill~i-c~ltii, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, i ~ o  writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
coinplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling. they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive ~ i l ty  coilnnents within 10 calendar days 
of the date of  this ruling. 

Iiolly R. Davis 
Assistant Attorney General 
Open Recorcis Division 

Ref: ID# 276323 

Enc. Submitted documents 

c: MI.. Jim James 
James & Reynolds 
I'.O. Box 1146 
Bryan. Texas 77x06 


