
G R E G  A B B O T T  

April 20. 2007 

Mr. David K. Walker 
County Attorney 
Montgomery County 
207 West Phillips, 1" Floor 
Conroe, Texas 77301 

Dear Mr. Walker: 

You ask whether certain information is subject to reqtiired public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 278373. 

The Montgomery County Sheriff's Department (the "department") received a request for a 
specified report. You claim that some of the requested information is excepted from 
disclosure under section 552.108 of the Government Code. We have considered the 
exception you claim and reviewed the submitted information. 

Initially, we note that the submitted information includes the requestor's medical records. 
Access to medical records is governed by the Medical Practice Act (the "MPA"), subtitle B 
of title 3 of the Occupations Code. Section 159.002 of tlie MPA provides in part the 
following: 

(b) A record of the identity, ciiagnosis, evaluation, or treatment of a patient 
by aphysician that is created or maintained by aphysician is confidential anci 
privileged and may not be disclosed except as provided by this chapter. 

(c) A pcrson who receives information from a conficiential communication 
or record as describcd by this chapter. other than a person listed in 
Section 159.004 who is acting on the patient's behalf, niay not disclose the 
information except to the extent that disclos~~re is consistent with tlie 
authorized purposes for which the inforitlation was first obtained. 

Occ. Codc 5 159.002(b), (c). hledical records must be released upon the patient's signed, 
writtc~i consent, provided that the consent specifies ( 1 )  the information to be covered by the 
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release, (2) reasons or pulposes for the release, and (3) the person to whom the information 
is to be released. Icl. 5s 159.004, 159.005. Section 159.002(c) also requires that any 
subsequent release of medical records be consistent with the purposes for which the 
governmental body obtained the records. Open Records Decision No, 565 at 7 (1990). 
Medical recoi-ds may be released only as provided under the MPA. Open Records Decision 
No. 598 (1991). We have marked the portion ol' the subinitted infoi-mation that constitutes 
medical rccoi-ds and that may only be released i n  accordance with the MPA. 

You assert the remaining information is excepted under section 552.108 of the Government 
Code. Section 552.108(a)(l) of the Government Code excepts from disclos~ire 
"[i]nforinntion held by a law eiiforcement agency or prosecutor that deals with the detection, 
investigation, or prosecution of crime [ii] release ofthe information would interfere with the 
detection, investigation. or prosecution of crime." A governmental body claiming 
section 552.108 must reasonably explain how and why the release of the requested 
informati011 would interfere with law enforcemeiit. Sre Gov't  Code 
5 5  552.108(a)(l), 552.301 (e)(l)(A): ser rilso Expcirrr Pririrr, 55 I S.W.2d 706 (Tex. 1977). 
You state that the remaining information relates to a pending criminal prosecution, Based 
on this representation. we conclude that the release of this inforination would interfere with 
tlie detection, investigation, or prosecution of crime. See IIo~tstori Cliroriicle P~lhl 'g  CO. V. 

C i h  N ~ H O I I S ~ O I I ,  531 S.U'.2d 177 (Tex. Civ. App.-Houston 114th Dist.] 1975), + v I - ; ~  1-ef'd 
ri.r.e., 536 S.W.2d 559 (Tex. 1976) (coul-t delineates law enforceriient interests that are 
present in active cases). 

However; section 552.108 does not except from disclosure basic information about an 
arrested person. an arrest, or a ci-ime. Gov't Code 3 552.108(c). Basic inforniation refers to 
the infoi-niation held to bc p~iblic in Hoit.stori Clii.oiiiclr. Thus, with the exccptioii of the 
basic fi-ont-page offense and 21-rest inforination. tllc department inay withhold the remaining 
inforniatioii under section 553,l08(a)(l). 

To coiicludc. the marked meciicnl I-ecoi-ds may only he ~rclcascd i n  accol-dance with tlic MPA. 
With the exception of basic infoi-iriationl the department iiiay withhold the rei-riainiiig 
inl'orm;~tion under section 552.108 of the Government Code.' 

This letter ruling is limited to ihe partici~lar records at issue in  this request and lirnited to the 
facts as PI-cscntcd to us: tlicrcforc, this I-tiling iiiust not be relied upon as a pi-cvious 
deteriiiin;ition iregarding :lily othcr rccoi-ds or aiip otlicr circ~imstarices. 

This ruling ti-iggers important tlcaillincs regarcling tlic rights and rcsponsibilitics ol' tile 
governinciitai body aiid of tlic irequestor. Foi- example, govci-nlnc~ital bodies are prol~ibitcd 
tr-oiii asking the attorney general io ireconsider this ruling. Gov't Cocle 8 552.301(f). If thc 

i Wc rioic tiin( iiii. re(jticsios has a i-iplii of  ircccss it, inI'i,siiiaiii,ii i i i  tile suhiriiticil diicuini.nis that 
i,ilicsv;isc \voirld hc cxccpicd ii-01x1 rcIc;lsc uiidcs ihc Act. Scc Ciov'i C i~dc  552.021. 'l~iiiis. tlic ilcparimcni 
intis1 itgiiii) seek iidccisioii ij.oiii (h i \  (~fj icc i f  i i  s ccc i~cs  ii r c ~ i i e s i  Stir iliis i n f o i i i ~ ~ i i i i ~ i i  I ' r i i i i~ i \d i~ksc i i l  S C ~ ~ L I C S ~ O ~ .  
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governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 3 552.324(b). In order to get the full 
benefit of st~ch an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with i t ,  then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this r~~ l ing .  
Id. 8 552.321(a). 

If this ruling requires the governmental body to release all or part of the I-equested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governinental 
body. Id. 8 552.321(a); 7'excr.s Dep' t  ff Pirh. Scfety i.. Gilht-eiit11, 842 S.W.2d 408, 41 1 
(Tex. App.-A~istin 1992. no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
SLII-e that all charges for the information are at or below the legal amounts. Questions or 
colnplaints about over-charging must be directed to Hadassah Schloss at the OSfice of the 
Attorney General at (512) 475-2497. 

If the governmental body: the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no siatutory deadline for 
coiitacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Open fiecords Division 
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Ref: ID# 278373 

Enc. Submitted documents 

c: Mr. Jason Starr 
785 1 Hoda Drive 
Conroe, Texas 77303 
(W/O enclosures) 


