
G R E G  A B B O T T  

April 20,2007 

Ms. P. Armstrong 
Assistant City Attorney 
Criminal Law and Police Division 
1400 South Lamar 
Dallas. Texas 752 15 

Dear Ms. Armstrong: 

You ask whether certain information is subject to req~iired public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 277380. 

The Dallas Police Department (the "department") received a request for information 
pertaining to 4 specified addresses and 408 incident numbers. You claim that some of the 
requested i~lformation is excepted from disclosure under sections 552.101, 552.108, 
and 552.130 of the Government Code. We have considered the exceptions you claim and 
reviewed the submitted representative sample of information.' 

Section 552.108(a)(I) of the Government Code excepts from disclosure "[ilnformation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime [ifl release of the infol-ination would interfere with the detection, 
investigation, or prosecution of crime." A governmei~tal body claiming section 552.108 must 
I-easonabiy explain how and why the release of the requested information would interfere 
with law enforcement. See Gov't Code $5  552.108(a)(1), 552.301(e)(l)(A); see nlso E.Y 
parte Pntiil, 551 S.W.2d 706 (Tex. 1977). You state that the information you have rnarked 
unciel- section 552. I08 relates to pending criminal prosecutions. Based on this repl-csentation, 
we c o ~ i c l ~ ~ d e  that the release of this information would interfere with the detection, 

.. dssi~nic that the 'reprcscntativc swrrple" of records suhiiiitted to tliis office is truly rcpresentati\,c 
of ilic reijucsiccl rccoi-(1s as a ivliolc. Ser Open Records Ilccision Nos. 499 (1988). 497 il9YX). Tliis open 
sccosds tcttcr docs not reach. and ttierek)re docs not authorize ihc witlitinidiiig or, any ott?cr requested rcconls 
to tlic extent that Ihosc rccorils contain substaniiatty clillercnt types of infomiation than that suhmiltcd to rliis 
oflice. 
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investigation, or prosecution of crime. See Ho~rstori Chrorzicie Puhl',? Co. v. C i 9  qf 
Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), ~ v r i t  ref'd 
rz.r.e., 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are 
present in active cases). Thus, the department may withhold tlie information marked under 
section 552.108(a)(l). 

You assert that some of the submitted information is excepted under section 552.101 of the 
Government Code, which excepts from disclosure "information considered to be confidential 
by law, either constitutional, statutory, or by judicial decision." This section encompasses 
information protected by othel-statutes. Section 261.20i(a) of the Farnily Code provides as 
follows: 

The following information is confidential, is not subject to public release 
under Chapter 552, Government Code. and may he disclosed only for 
purposesconsistent with thiscode and applicable federal or state law or under 
rules adopted by an investigating agency: 

(1) a report of:~lleged or suspected abuse or neglect rnadc under this 
chapter and the identity of thc person making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, communications, and working papers used or developed in 
an i~ivestigatioii under this chapter or i n  providing services as a result 
of an investigation. 

Fam. Code 5 261.20l(a). Some of the sitbmitted informatio~i consists of files, reports, 
records. communications, or working papers used or developed in an investigation under 
chapter 26 I ; therefore, this information is within the scope of section 26 1.20 1 of the Family 
Code. Sre id. $6  101.003(a) (defining "child" for purposes of section 261.201 as "person 
under I8 years of age who is not and has not been married or who has not had thc disabilities 
of ininority reiiiovcd Sol. geoel-a1 purposes"), 261.001(1)(E) (definition of child abuse 
iiicludes scxiial assault or aggravated sexual assault under Pena! Code seciions 22.01 1 
and 22.02 1). You do not ilidicate that the tlepal-tment has adopted a rule governing the 
releaseof this typcof information: therefore, we assume that no such regtilation exists. Given 
that assumption. we azrce that the information you have marked, as well as the information 
we have marked, under section 261.201 of the Faniily Code inlist be withhclti under 
section 552.101 of thc Govet-nn-rcnt Code. 

Section 552. i0i also encornpasses tlie doctrine of co~iin~on-law pi-ivacy, which protects 
information that ( I )  contains highly intiitlate or embarrassing facts the p~tblication of which 
would be higlily ohjectiotiablc to a I-e~~sonablc person and (2) is iiot of lcgitit-riate concern to 
the public. liii1~1.s. Foitiiil. 1.. Tc,.~. liir111.s. Acc~idc?rltLltl., 540 S.W.2d 668. 685 (Tex. 1976). The 
types of inlorn-raiion consic1e1-ed iiiiirnate and embarrassing by the Texas Supreme Court in 
I/~rl~tstri(iI Fot~i~diilioii includctl inforination relatinp lo sexual assault, pregnancy; mental or - . - 
physical abuse in the workplace. illegitimate childi-cn. psycliiati-ic ti-eatmcnt of mental 
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disorders, attempted suicide, and injuries to sexual organs. Icl. at 683. This office has found 
that the following types of information are excepted from required public disclosure under 
common-law privacy: some kinds of medical information or information indicating 
disabilities or specific illnesses, see Open Records Decision h'os. 470 (1987) (illness from 
severe emotional andjob-I-elated stress), 455 ( 1987) (prescription drugs, illnesses, operations, 
and physical handicaps); personal financial information not relating to the financial 
transaction between an individual and a governmental body, see Open Records Decision 
Nos. 600 (19921, 545 (1990); and identities of victims of sexual abuse, see Open Records 
Decision Nos. 440 (1986); 393 (19831, 339 (1982). We have marked the informcition that 
is confidential undci- common-law privacy and that the department must withhold under 
section 552.101. But the remaining information is not highly intimate 01- embarrassing; 
therefol-e, the remaining information is 1101 confidential under common-law privacy. and the 
departnicnt may not withhold it under section 552.101 on that ground. 

You assert that some of the remaining infol-mation is excepted ~ ~ n d e r  section 552.130 of the 
Government Code, which provides that information relating to a motor vehicle operator's 
license, driver's license, motor vehicle title. or registration issued by a Texas agency is 
excepted from p~lblic release. Gov't Code $552.130(a)(l), (2). We agree that the department 
must withhold the Texas motor vehicle record information you have marked, as well as the 
inforination we have masked. under section 552.130. 

You have marked a social secul-ity number in the remaining information. Section 552.147 
of the Government Code provides that "[tlhe social security number of a living person is 
excepted from" required public disclosure under the Act. The department may withhold the 
social security 11~11i1ber you have marked under section 552.147.' 

To concliide, the department must withhold the information marked under section 552.101 
fo the Government Code in conjunction with section 261.201 of the Family Code and 
cornmon-law privacy and section 552.130 of the Government Code. The department may 
\~~ithIiold the i~ifor~nation mai-keci under section 552.108 of the Government Code ant1 the 
inal-ked social security I I L I ~ ~ ~ I -  untler section 552.117 of the Gavel-nrnent Cotle. The 
ticpartriiei~t must release the ~semciining informatioii. As oul- riiling is dispositive. we do not 
address youl- other arguiiieilts for exception of the infoi-mation at issiie. 

This 1ettc1- ruling is liinitcil to the particular I-ccol-ds 31 iss~le i n  tliis request and limitecl to the 
facts as presented to us: tlierefore, this ruling must not be I-elied upon :is a prcvio~is 
tletcl-mination regarding any other sccortls 01- any otlicr cii-cuinstances. 

. . I his I-uling triggel-s impoi-tant deadlines I-egarding the I-ights a~rd responsibilities of the 
govel-nmental hody and ofthe requestor. For cxamplc, govel-nrnental hotlies arc 131-ollibited 
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from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by - 
filing suit in Travis County within 30calendar days. Id.  5 552.324(b). 111 order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id.  $ 552,353(b)(3), (c). If the governmental body does not appeal this r~iling and the 
governmental body does not coinply with i t ,  then both the requestor and the attorney 
ceneral have the right to file suit against the governmental bocly to enforce this ruling. - 
I ( / .  8 552.32 I(a). 

If this ruling ~reqiiires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Govel-nment Code 01- file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. I(/. 8 552.32 15(e). 

If this riiling requires oi- permits the governmental body to withlrold all or soine of the 
I-eq~~ested information, the I-equeslor can appeal that decision by suing the governniental 
body. Id .  $ 552.321(a); Tr.xcls Dep't ofPlth.  S q f i ~ t y  1'. Gilhi.eoth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992. no w i t ) .  

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in coiiipliance with this ruling. be 
sul-e that all charges foi- the inforniation ai-e at or below the legal amounts. Questions or 
co~nplaints about over-cliargiiig iniist hc directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the goveriiiiiental body, the requestor, 01- any other person has q~iestions or comments 
; I ~ O L I I  this r~~ l ing ,  they niay contact our office. Although there is no statutory deadline for 
contacting [IS, tile attorncy gcncral prefers to ~.eceive any coniiiients within 10 calendar days 
of the date of this ruling. 

Sincerely, 
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Ref: ID# 277380 

Enc. Submitted documents 

c: Ms. Merlyn D. Moore 
M.D. Moore & Associates, Inc. 
669 Elkins Lake 
Huntsville. Texas 77340 
(W/O enclosures) 


