
ATTORNEY GENERAL ~ OF TEXAS 
G R E G  A B B O T T  

April 20, 2007 

Ms. Ruth H. Soucy 
Manager and Legal Counsel 
Open Records Division 
Texas Comptroller of Public Accounts 
P.O. Box 13528 
Austin, Texas 7871 1-3528 

Dear Ms. Soucy: 

You ask whether certain information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 2762 15. 

The Texas Comptroller of P ~ ~ b l i c  Accounts (the "comptroller") received a requesl for all 
documents pertaining to any criminal background checks on comptroller employees 
performed between September 1: 2003 and January 22, 2007. You state that you have 
released some of the requested information to the requestor. You claim that the submitted 
inforination is excepted froin disclos~ire under section 552.101 of the Government Code. We 
have considered the exception you claim and reviewed the subnlittcd information. 

Section 552.101 of the Governnient Code excepts from clisclosure "information considel-ed 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code $ 552.101. Section 552.101 encompasses criminal history record information 
("CMRI") generated by the National Crime Information Ccnter or by the Texas Crime 
Infor~nation Center. Title 28, part 20 of the Code of Federal Regulations governs the release 
of CI-IRI that states obtain from the federal government or other slates. Open Records 
Decision No. 565 (1990). The federal regulations allow each state to follow its individual law 
with respect to CHRI i t  generates. Id. Section 41 1.083 oS the Government Code deems 
confidential CHRI that the Texas Department of P~rblic Safety ("DPS") maintains, except 
that the DPS may cdsse~ninate this information as provided in chapter 41 I ,  subchapter F of 
the Government Code. See Gov't Code $ 4  I 1.083. Sections 41 1.083(b)(l) and 41 1.089(a) 
authorize a criminal justice agency to obtain CHRI; however, a criminal justice agency may 
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not release CHRI except to another criminal justice agency for a criminal justice purpose. 
I .  $ 4 . 0 8 9 ( b ) ( ) .  Other entities specified in chapter 41 1 of the Government Code are 
entitled to obtain CHRI from DPS or another criminal justice agency; however, those entities 
may not release CHRIexcept as provided by chapter41 I .  See generally id. $5 4 1 1.090-. 127. 
Furthermore, any CHRI obtained from DPS or any other criminal justice agency must be 
withheld under section 552.101 of the Government Code in conjunction with Government 
Code chapter 41 1, subchapter F. Accordingly, the comptroller must withhold the CHRI we 
have marked under section 552.10 1 of the Government Code i n  conjunction with federal law 
and chapter 4 1 I of the Government Code. 

Section 552.101 also encompasses the doctrine of common-law privacy. Common-law 
privacy protects information that ( I )  contains highly intimate or embarrassing facts, the 
publication of which would be highly objectionable to a reasonable person, and (2) is not of 
legiti~nate concern to the public. Iitdils. Foltnri. v. Tex. hlrllls. Acciderlt Bd., 540 - 
S.W.2d668,685 (Tex, 1976). The typeof infor~nation considered intimate andembarrassing 
by theTexas Supreme Court i n  Ir~d~rstrinlFoi~r~clntioti included information relating to sexual - 
assault, pregnancy, mental or physical abuse in the workplace, illegitimate children, 
psychiatl-ic treatment of mental disorders, attempted suicide, and injuries to s e x ~ ~ a l  organs. 
Id. at 683. This office has found that a compilation of an individual's criminal history is 
highly embarrassing infol-mation, the publication of which would be highly objcctionable to 
a reasonable person. Cj: U.S. Dcp't of J~tstice 1'. Rcyorters Corntr~. ,Jbr Frc.eilo~r~ of ilze 
Prc!ss, 489 U.S. 749: 764 (1989) (when considering prong regarding individual's privacy 
interest, court recognized distinction between public records found in courthouse files and 
local police stations and compiled summary of information and noted that individual has 
significant privacy interest in compilation of one's criminal history). Furthermore, we find 
that acompilation of aprivate citizen's criminal history is generally not of legitimate concern 
to the public. We have marked the information that is protected by common-law privacy and 
must be withheld under section 552.101 of the Government Code on that basis. 

In summary, the comptroller must withhold the CHRI we have marked under section 552.101 
of the Government Code in  conjunctiol1 with federal law and chapter 4 1 I ofthe Government 
Code. The comptl-ollel- inlist also withhold the information we have mal-ked under 
section 552.101 of the Government Code in conj~inctioil with colnrtlon-law privacy. The 
remaining infol-mation Intist be I-eleased to the I-eqiiestol-. 

This letter I-uling is liinited to the particulai- records at issue in this request and liinited to the 
facts as presented to us: thcl-cfol-e. this I-uling must not bc relied ~1po11 as a previous 
detei-mination regarciinz ally other recortls or arry other circu~nslances. 

This ruling triggers important deadlines regarding the rights and respo~~sibilitics of the 
govei-innental bocly and of thc recjuestor. Fol- cxainple. governmcntal bodies are prohibited 
frotil asking the attorney gerlerr!l to reconsidel- this ruling. Gov't Codc $ 552.301 (f). If the 
governmental body wants to challenge this ruling, the governmcntal body milst appeal by 
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filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id. 
6 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor sho~ild report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 8 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't of Pub. Safety v. Gilbreuth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefcl-s to receive any coininenis within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Jaime I,. Flores 
Assistant Attorney General 
Open Records Division 



Ms. Ruth H. Soucy - Page 4 

Ref: ID# 2762 15 

Enc. Submitted documents 

c : Mr. Patrick 3 .  Pence 
14505 Robert I. Walker Boulevard 
Austin, Texas 78728 
(W/O enclosures) 


