
G R E G  A B B O T T  

April 24, 2007 

Ms. P. Armstrong 
Assistant City Attorney 
Criminal Law and Police Division 
City of Dallas 
1400 South Lamar 
Dallas, Texas 75215 

Dear Ms. Armstrong: 

You ask whether certain information is suhject to req~~ired public disclosure under tile 
Public lnforrnation Act (the "Act"), chapter 552 of the Government Codc. Your request was 
assigned ID# 28 1240. 

The Dallas Police Department (the "department") received a request for illformation relating 
to a specified service nu~nbel-. You claim that some of the reqiiested information is cxcented 
iiorndisclosure undersections 552.101,552.108, and 552.13bofthe Government ~ o d c . ~ ~ e  
h;tve considered theexccptions you claim and have reviewed the information you submitted.' 

Section 552.108 of the Government C:ocle excepts from disclosure "IiJr~Eor~nation held by a 
la\\, enrorccnienl agency or prosecutor that decils with the detection, in\,estigatioii. or 
{)rosccutioi~ ofcr i~nc . . . i f .  . . release of the inforr:?ation would interfere with the detcction. 
investigation, or prosecutioi~ of crime[.]" Gov't Code 5 552.108(a)(l). A governmc~~tal 
body that clai~ns ail exccplion to disclosure ulidel- section 552.108 I I I L I ~ ~  I-easonably explain 
how aiid why this exception is applicable to the information at issue. See id. 
3 552.301(e)(l)(A); Exlic~rre Pr~ritr,  551 S.W.2d 706 (Tex. 1977). You have marked the 

I. l l i is letter ruling assiiincs ilia: tlic subiiiiticd rcjiresenlati\,c saiiiplc of inroriiiation is truly 
rcprcscn i :~ t i~c  o f  the reqi ic~tcd iniorninti!>ii ;is a wliolc. T'iiis riiliiig ncitlicr reaclics nor niiiliorizes ihc 
(icpartnienl :ii witlilioid any information tliat is suhsiantially diffcrcnt lroiii thc siihinitied iiifori~iatioii. .Src 
Giiv'l Codc  $ 5  552301(c)( i ) (J1) ,  .302; Opcii Ksconls Llecision Nos. 499 at 6 (1988). 497 a: 4 (1'188). 
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information that the department seeks to withholdunder section 552.108. You inform us that 
the marked information is related to a pending criminal prosecution. Based on your 
representation. weconclude that the department may withhold the marked information under 
section 552.108(a)(I).' See Ho~lston Chrot~icle P~cbl'g Co. v. City of Horrstori, 531 
S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975); wr i t  ref'd 1z.r.e. per c~tr inin,  536 
S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are present in active 
cases). 

Section 552.130 of the Government Code excepts fronl disclosure information that relates 
to a nlotor vehicle operator's or driver's license or permit or a motor vehicle title or 
registration issued by an agency ofthis state. See Gov't Code $ 552.130(a)(l)-(2). We have 
marked Texas motor vehicle information that must be withheld under section 552.130. 
Because this exception protects personal privacy, the requestor has a right of access to his 
own Texas driver's license information under section 552.023 of the Government Code, and 
the department may not withhold that information from the requestor under section 552.130. 
See Gov't Code $ 552.023(a); Open Records Decision No. 48 I at 4 (1987) (privacy theories 
not iinplicated when individual requests infoi-iii;ition cor~cerning himself).' 

111 summary: (1) the department ntay withhold the marked information that is related to the 
pending prosecution under section 552.108(a)(l) of the Government Code; and (2) the 
departmeiit must withhold the marked Texas tnotor vehicle information under 
section 552.130 of the Government Code. The rest of the siib~nitted information must be 
released." 

'This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to 11s; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

Ti is  ruling triggers important deadlines regarding tlie rights and responsibilities of the 
governmental body and of tlie requestor. For exainple, governmental bodies are prohibited 
fl-om asking the attorney general to reconsider this ruling. Gov't Code 5 552.30l(T). If the 
govcrnmenial body wants to challeitge this ruling, the govcrnincntal body must appeal by 

'AS we arc able io iiiahc tihis iicteriiiiiiation. \vc iiccd not :iddicss your claiiii iindci scctioii 552.101 o i  
tlic Govcrni~iciit Code. 

1 Scciioii 552023(a) providcs i1i;rt "/;ij pzrsiiii iir;i pci-soii's autli(,rizcd rc~ircsentalivc li;~s a special riglit 
. . , . . IILLL\. heyond ihc riglit oillie gciieial jiiihiic. io iii[(,i-iiiaiioii licli! hy 3 govcrnmcni;il body iliat i-cl;iics to ihc 

pcrsoi~!n"d 1h:li is pi-iiiccicil ii-oin piihijc !li,sc!i~siii-c by I ~ I L I - s  jiiieiid~d iii  PI.OICCI ihili pcrstin's privacy ii~lcrcsis." 
(;ov'i Coilt. 5 552.023(aj. 

%hiiuld ihc dep:iriinciit i-cccivc aiii,ilicr rcqi!csi i i i-  tlic s;,mc ri:cords ii-oiii ;r persoii who would not 
liavc ;I righi oi  access ti i  tlic i.cqucsi(ii's Texas (11 :vci.'s licc!rsc iiiiirinnlion, ilic (lepar.iiiiciit siiiiuld I-csiihiiiit 
ihcsc i-ec~isds and reijiicsi ;iiiiiiliei- decision. ,Set C;~iv'i Coiic $ 5  552.30 1 (a),  3 0 2 .  
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filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not co~nply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id .  5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, tlie attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this r~iling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Ope11 Government Hotline; toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Icl. $ 552.3215(e). 

If this ruling requires or permits the governmental body to witliiiold all or some of the 
requested information, the requestor can appeal that decisioii by suing the governmental 
body. Id. (i 552.321(a); T'ext~s Dep'r o ~ P L I A .  Sofew v. Giihrc.atii, 842 S.W.2d 408, 41 1 
(Tcx. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and chai-ges to the requestor. If records are released in co~npliance witli this riiling, be 
sure that all charges for the information are at or below tlic lcgal aniou~its. Questions or 
con~plaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If thc govcmmental body, the requestor, or any otlier person has questions or coinments 
about this ruling, they inay contact oui- office. Although there is no statutory dcatiline for 
contacting us, tlic attorney gcnernl pl-ckrs to receive any coiiiineiirs within 10 calendar days 
of thc date of this ruliiig. 

Assistant Attorney General 
Opcn Rccol-ds Division 
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Ref: ID# 28 1240 

Enc: Submitted documents 

c: Mr. Scott Berry 
52 South West 41h Avenue 
Delray Beach, Florida 33444 
(wio enclosures) 


