
ATTORNEY GENERAL O F  T E X A S  
- - - 

G R E G  A B B O T T  

April 24, 2007 

Ms. Sylvia McClellan 
Assistant City Attorney 
City of Dallas 
1400 South Lamar 
Dallas, Texas 75215 

De;ir Ms. McCiellan: 

You ask whether certain inforination is subject to required public disclostire under the Public 
Inforrnatioi~ Act (tile "Act"), chapter 552 of tile Government Code. Your req~iest was 
assigned ID# 276504. 

The Dallas Police Department (the "department") received a request for a specified report. 
You clniiii that the submitted information is excepted from disclosul-e ilnder section 552.101 
and 552.108 of the Government Code. We have considerec! the exceptions you claim and 
revicwcd the suhiriittetl infor-inaiioii, 

Section 552.101 of the Govei-i?ment Code excepts froin disclosur-e "i~ifor~iiation considered 
to he col-ifidential by law, either coustitutio~-ial, stattitoy, or by jiidicial tlecisio~i." Gov't Code 
5 552.10i. Sectioii 552.10 1 e~~compasses the doctrine of cornmon-law privacy. Common- 
law privacy protects infori~latioir if ( 1 )  the infor-mation coi~iaii~s highly intiinarc or 
ciiibarrassing Cacts the publicatioi~ of whicii would be highly objectionable to a reasonable 
p e r x ) ~ ~ ,  and (2) tlie information is not of Iegitiiniitc concern to tile public. 1iidil.s. F014iid. I:. 

7i.x. iizdiis. Accicletil Ud.; 540 S.W.2d 668, 685 (Tcx. 1976). Tile typc of inforniatio~i 
considered inti~i?ate and eiiiharrassirig by thc Tcxas Supreme Coiirt in Iridit.stricilFoici~dcirioii 
iricl~ideii iiifoi-rriatioii I-elating to sexual assault. pregnancy, mental or physical abuse ill thi: 
workplace, illegitimatcchildrcil, psychiatric treatment of~i~snta l  disoi-ticrs. :,ttempted suicide, 
and iiijuries to scxual organs. Iil, at 683. This office has also foillid tlrnt soiile hinds of 
rnedical informatio~i or infornialion indic;ltiiig disabilities o r  specific illnesses are cxceptcti 
iio111 required public disciosul-e unticr comil~oii-law privacy. Set. Open Records 1:ccisioii 
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Nos. 470 (1987) (illness frorn severe eniotional and job-related stress), 455 (1987) 
(prescription drugs, illnesses, operations, and physical handicaps). Upon review, the 
department niust withhold the inforniation we have marked under section 552.101 of the 
Government Code in conjunction with common-law privacy. 

Section 552.108(a) of the Government Code excepts from disclosure "[ilnformation held by 
3 law enforcenicnt agency or prosecutor that deals with tlie detection, investigation, or 
prosecution of crime. . . if: (1) release of the information \vould interfere with the detection, 
investigation, or proseciitio~i of crime." Gov't Code 5 552.108(a)(l). Generally, a 
governmental body claiming section 552.108 niust reaso~iahly explaiii how and why the 
irelease of the requested information would interfere with law enforcement. See id. 
$ 5  552.108(a)(I), .30l(e)(l)(A); see also fZ.xpnrte Pruitl,551 S.W.2d 706 (Tex. 1977). You 
state that the subniitted information relates to a pending criminal investigation and 
pi-osecutioi?. Based upon this representation, we conclude that the release of the information 
you have rnarked under section 552.108 would interfere with the detection, investigation, or 
proscciition of crime. See Ho~tstoiz Chior~icle Pitl)l'g Co. 1'. City (?f'Hoiiou,rtorz, 53 1 S.W.2d 177 
(Tex. Civ. App.-Houston [14tli Dist.] 1975), writ ref'd i1,r.e. per c~trii~in, 536 S.W.2d 559 
(Tex. 1976) (court delineates law enforceinelit iiitei-ests that :!re present in active cases). 
Thus, you niay withholtl the information you have marked under section 552.108(a)(I) of the 
Goveriiiiieiit Code. 

In summary, the clepal-tmcnt inust withliold the information we have marked under 
section 552.101 of the Governnient Code in co~ijunctioii with cornmon-law privacy. The 
depai.trnent may withhold the inforniation you have mai-ked under section 552.108(a)(l) of 
the Government Code. l'lie remaining inSoriiiation inust be released to the requestor. 

This letter ruling is limilctl to tlie particular records at issue ii? this request and limited to the 
Sacis as presented to us: therefore; this ruling iriiist not he relied upoii as a pi-evious 
ticter~ninatioii regarding any other records or any other cii-cuinstances. 

.i-lli.. iulirig . triggers inip~rtaiit deadlines I-cgai-cling the rights and rcsponsihilities of the 
govci-11:nental body and of the requestor. Foi- ex;iml?le, go\'ernn?cntal bodies are pi-ohibited 
ii-oi~i asking the altoi-ney general lo reconsidt.i. this ruling. Gov't Code 5 552.301(f). If the 
govei-iiiiiental body \v;liirs to challenge this ~-uIiiig: the governmental body must appeal by 
filing suit i i i  Travis County within 30calendar days. Id. 5 552.324(b). In 01-dcr to get the full 
hcncfit of sucli ail appeal, tlie govern~iiental bocly iilust file suit within 10 calendar days. 
I 552.353(1>)(3), (c). If the governinental body tlocs not appeal this riiiing and the 
goverriri~cntni body does iiot compiy will? it, then hot11 tile rcilucstor and the attoriicy general 
I1;rvc  lie righi to file suit against the govci-iiiiiciital hotly lo eiil'orcc this ruling. Id.  
5 552.32 ](a). 

i f  this ruling requires tlic govei-nnieiital body 10 release all oi- part of tlie i-cquesteil 
information, tlic goveriimcntal body is sesponsihlc for taking the iiesr step. Based on the 
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statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Govcrnment Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Cocie. If the governinental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 6 552.3215(e). 

If this ruling requires or pel-mits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 8 552.321(a); Te.uns Dep't o f P ~ ~ h .  Sc frp  v. Gilhrruth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging inust be directed to Hadassah Schloss at the Office of the 
Attorney Geiieral at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or coinnients 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting usl the attorney general prefers to receive any comments within 10 calendar days 
of the date of tiiis ruling. 

Sincerely, 

Jaiinc Id, iioi-cs 
z4ssistai?t Attorney General 
Open Records Divisioi! 

c: Ms. Hollic Fai-oklii 
7740 McCaIiuin Boulevard, #122 
Dallas, Texas 75252 
(wlo cnclosurcs) 


