
ATTORNEY GENERAL O F  TEXAS 
-- ~ ~- ~~ 

G R E G  A B B O T T  

April 24, 2007 

Ms. Teresa J. Brown 
Senior Open Records Assistant 
City of Plano 
P.O. Box 860358 
Plano, Texas 75086-0358 

Dear Ms. Brown: 

You ask whether certain inforination is sitbject to required public disclosure under the Public 
Information Act (tihe "Act"), chapter 552 of the Goverrtrnent Code. Your rcquest was 
assigned ID# 276597. 

The Plano Police Deprrrtment (the "department") reccived a request for "a list of all 9 I 1 calls 
to [a specific address], from 01-01-2002 though 06-01-2003," as well as all incident reports 
associate with the 91 1 calls. You claim that the submitted iirforniation is excepted from 
ciisclosure under section 552.101 of the Government Code. We have considered the 
exception you claim and reviewed tile sub~nitted information. 

Section 552.101 of the Government Codc excepts froin disclosure "iiiformatioir considered 
to he coiifidential by law, either consiitutional, statutory, or by jiidicial decision." Gov't 
Code $ 552.101. This section encompasses in  forination that is made confidential by statute. 
Ciiaptcr 6 I I of the Healtit alrd Safety Code provides for theconfidentiality of records created 
or maintained by a ~nental health professioi~al. Section 61 I.U02(a) reads as follo\vs: 

Communications bctwecr~ a paticnt ant1 a professional, and I-ecords of tile 
iticntity. diagnosis. cv;i!iiationl or- ti-catmcnt of a patient that ore el-eatcd or- 
niaintaiiicci by a professional, 21-e co~ifidential. 

llealilr & Safety Cock $ 61 1.002. Sectioii 61 1.001 defines a "profcssior~al" as (I ) a person 
authorized to practice medicine, (2) a pcrsoil liceiiseci or certified by the state to diagnose, 
evaluate or treat mental or elnotional conditions or ciisorders; or (3) a per-son the patici~t 
i-ci~so~t:~I~ly belic\~'s is autl~orized, licenseti. oi- ccrtificd, Id. $ 61 1.001 (b). Seetioils 61 1.004 
silt1 61 1.0045 provide for access to mental l~caltll records only by certain intlividuals. See 
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Open Records Decision No. 565 (1990). Accordingly, we have marked the information that 
is subject to chapter 61 1 of the Health and Safety Code and may only be released in 
accordance with sections 61 1.004 a i~d  61 1.0045 of the Health and Safety Code. 

Youclaim thatportions of the remainingsubmittedinformation areexcepted from disclosure 
under section 552.101 of the Governirient Code in conjunction with common-law privacy 
arid cor~stitutional PI-ivacy. The common-law  sight of privacy protects information that is 1) 
highly intimate or embarrassing. such that its release wo~ild be highly objectionable to a 
reasonable person, and 2) not of legitimate colicern io the piiblic. Iridils. Forrnd. I?. 21. 
Irirlits. Accident Bd.. 540 S.W.2d 668 (Tcx. 1976). Tlie types of information considel-cd 
intimate and embarrassing by the Texas Supreme Co~irt in Iiitl~tsrricil Foilizdiiiiorz included 
inforination relating to sex~ial assault, pregnancy, mental or physical abuse in the workplace, 
illegitimate children. psychiatric treatment of mental disorders, attempted suicide, and 
ir~juries to sexual organs. Id. at 683. Upon review, we have marked the information that the 
departinent must withhold under scctioii 552.101 in  conjunction with common-law privacy. 

Coiistitutionai privacy consists of two interrelated types of privacy: (I)  the right to make 
certain kinds of decisioiis indepei~dently and (2) an individual's interest in avoiding 
disclos~ii-e of personal matters. Open Records Decision No. 455 at 4 (1987). The first type 
protects an individual's autononly within "zones of privacy" wliich include matters related 
to marriage, procreatioii, contraceptio~~, family relationshipsl and child real-ing and education. 
Id. Thc second type of constitutional privacy rccjuires a balancing between the individ~ial's 
privacy iiiterests and tlie p~iblic's need to kiiow ii~formation ofpuhlic colicern. Id. The scope 
of iiiformatioii protected is nasrower than that undel- the common law doctrine of privacy; 
tile illformation must concern ihc "most intiinate aspects of human affairs." lii. at 5 (citing 
R(ir71ie I!. C i t ~  ciJHerlwig i'illiige, Texns, 765 F.2d 490 (5th Cir. 1985)). Upon revic\v, we 
find that the none ofthe rcmainiiig ii~formation falls within thezones ofpri\racy or implicates 
a11 ii~dividual's privacy i~itcrest foi- the pui-poses ofconstitutioi~al privacy. Accordii?gly, the 
dcp;li.iime~it inay not witl~i~old ally of the scinaiiiii~g i~~formtrtion under section 552.101 in 
co11,junction with coi~stitutionni privacy. 

111 summary, we have nizii-kcti tire information that is siihjcct to chapter 6 1 I oftlic Hcirltli and 
Safety Cotie and may oi~ly be i-elcased i n  ziccoi-diiiicc with sections 61 1.004 ant1 6 i 1.0045 of 
!lie Henlth aiid Safety Code. The tlcpastiiicn! must withliold the inforinatioii wc litive nirirhed 
uiidel- scctioii 552.101 of tile (;over-nment Code ii i  conjuiiction with comnioii-law privacy. 
As yoii do 1101 raise aiiy o!I?er csceplions ngai~ist ilisclosurc, tlie rciiiainiiig iiifoi-iiiation niiist 
be I-e1e:ised. 

Tliis lcttel- ruliiig is iii~iitctl to tlic pal-ticulas I-ecoi-cis at issue in this request and liiiiitcti to tile 
facts as presei~ted to us; tlicrcfore, this I-uling niust iiot be relicti upon as a previous 
detci-iiiination I-egai-ding ;my oilics rccortis oi- any oillei- circuii?stariccs. 

This riiliiig triggei-s iiiipoi-t;111t tieaclliiics regiirdiiig the ~.igl?ts tilid respoi~sibilities oi' thc 
go\,ei-i11ncntai body aiid of the ~-eclucsto~-. For exaiiiplc. go\.ei-iiniciit;il bodics at-i, pi-oiiibited 
i-0111 asking tile attorney genei-ti1 to recoiisider ttiis iuii~ig. Gov't Cocle 6 552.30i(S), lf the 
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governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 3 552.3241b). In order to get the full - 
benefit of such an appeal. the governmental hohy must file suit 'within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governniental hody does not comply with it: then both the requestor and the attorney general 
haw the right to file suit against the governmental hody to enforce this ruling, 10. 
$ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
itiformation, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governniental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling p~rrsuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requcstor should report that failure to the attorney general's Open Government Hotlinc, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. $ 552.3215(c). 

If this ruling requircs or permits the governmciital body to witliliold all or some of the 
requested information, the requcstor can appeal that decision by suing the gover~imental 
hody. Id. $ 552.321(a); Te.wns I h p ' t  of Pub. Sqf'eiy v. Gilbreizrh, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992: no writ). 

Pleiise remember that undel- the Act the release of information triggers cei-tain procedures for 
costs and charges to the requestor. If records are released in co~npliance with this ruling, be 
sure that all charges for the information are at or bclow the legal aniounts. Questions or 
complaints a b o ~ ~ t  over-charging must be dircctcd to I-ltidassah Schloss at the Office of the 
Attoi-ncy General at (512) 475-2497. 

I f  the governnieiiial body, the requestor, or any other person has questions or comments 
aho~rt this ruliiiy, they map contact our office. Altho~rgli there is no statutory deadline for 
contacting us. the attorney geiieual prefers to receive any comments within 10 calenchr days 
of the date of this ruling. 

Jaclyn N. 'Thompson 
Assistanr Attoi-ney General 
Opafiecords Divisioii 
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Ref: ID# 276597 

Enc. Submitted documents 

c: Mr. Brian Stiefel 
Westmark Services Group, Inc. 
41 01 Green Oaks Boulevard West, Suite 219 
Arlington, Texas 76016 
(wlo enclosures) 


