
ATTORNEY GENERAL OF TEXAS 
pp- - ---- 

G R E G  A B B O T T  

April 24,2007 

Mr. David K. Walker 
County Attorney 
Mo~itgomeiy Coullty 
207 West Phillips, First Floor 
Conroe, Texas 77301 

Dear Mr. Walker: 

Yoti ask whether certain infom~ation is subject to required p~ibiic disclosure undei- the 
Public Infonilation Act (the "Act"), chapter 552 ofthe Government Code. Your I-equesl was 
assigned ID #276614. 

Thc Molitgomery County Sheriff's Department (the "sheriff') received a request for 
information pertainiiig to two specified incidents, any reports involving three i~anied 
individuals, and the personnel file of anailled law enforcement officer. You clai~n that the 
submitted iiifonnation is excepted from disclosure under section 552.101 ofthc Governnlellt 
Code.' LVe have considered the exception yoii claim and reviewed thc submitted 
iiiforiiiatioil. 

First, we note that you iiavc not subniitted eithcr of tire two spccitied incidcnt reports, nor 
havc you submitted the pcrsonnel file of the named officer. To the extent any inforniatioii 
rcspoiisive to these aspects oftlie request existed on the date the slieriffreccived this request, 
w e  assuilic you havc released i t .  If you have iiot rclened aiiy such records, you must iio so 
at this tinle. See Gov't Codc $ 5  552.301 (a), ,302; see iilso Ope11 Records Decision No. 664 

' ~ l t h o u ~ l ~  you initially rnised srctioii 552.1 OYoftlie Govei-i~iiieiit Codc, you have i ~ o t  provided any 
argii~iiciits in support o r  this clainl. 'I'liiis, t11c slirrilf iias waived its clniiii under sectioii 552.108 Scc Gov'i 
Code 5 552.301(e) (gover~imenl:~ibody mustpro.i,ide conin~cntsexplainii~g why exccpiionsraiscdsiroiild apply 
to iiifc>riiiaiioii icquesied); see iilso Ope11 llecords 1)ecisio;i K O  665 at 2 ;..5 (2000) (discrctioiiary cxccptio~is 
ii; gencial). 
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(2000) (if governmental body concludes that 110 exceptioiis apply to requested information, 
it must release information as soon as possible). 

Section 552.101 of the Governmeilt Code excepts from disclosure "infoimation considered 
to be confidential by law-, eiihcr constitutional, statutoiy, or by judicial decision." Gov't 
Code 9 552.101. Sectiol? 552.101 enconlpasses the doctri~le of common-lalvprivacy, which 
nroiects i~lfonnation i f(]  ) t l ~  informatioil contailis higI~!y i~itiiliare or embarrassing facts the 
l~ublication of which would be liiglily objectionable to a reasoilable person, and (2) the 
infon~latio~i is not of legitimate concern to tlle public. Iiidits. Fozii~il. v. Tex. Itzdus. Acciclei~f 
Bcl., 540 S.Tn1.2d 668, 685 (Tex. 1976). To dei-iionstrate the applicability of common-law 
privacy, both prongs of this test must be demonstrated. Id. at 681-82. A compilation of an 
individual's crimiiial history is highly emba~rassiiig information, the publication of which 
would be highly objectioilable to a reasonable person. CJ Uiiited Stntes Dep 't of Jlrslice v. 
 reporter.^ Coi?znz. for Freeclonz of tlze Press, 489 U.S. 749; 764 (1989) (when considering 
prong regarding indiuidtial's privacy iiltcrest, conrt recognized distinction between public 
records f o ~ ~ n d  ii1 courthouse files and local police stations and co~upiled summary of 
information and noted tlnt iiidividlial has sigiiificaiit privacy interest iii coiiipilatio~l of oiie's 
criminal liistory). FurtI~eri;iore, we find that a compilatioii of a private citizen's cl-iminal 
liistory is generally not of legitiiliate concern to tlie public. Therefore, to the extent the 
sheriff maintaiils law eiiforcement records depicting the ~iamed individuals as siispects, 
arrestees, or criminal defcndailts, the sheriff must \vithhold such information u11der 
section 552.1 01 of tlie Govrrnmeiit Code in co~~junetion wit11 comiiion-law privacy.' 

This letter rt~liiig is limited to tlie pi::-ticular records at issue in this request and lirniied to the 
facts as preseiited to us; tliereforc, this ruling must iiot be relied upon as a previous 
detenniliatioil regarding ally other records or any othei- circ~~mstances. 

This ruling triggers important de;itlliiles ucyardilig tlie i.iglits and rcspoi~sil-~iliiies of the 
govertlinental body and ofthe I-cqilestor. For exaii~ple, goven~~lientai bodies are proliihited 
fi-om asking the attorney general to reconsider this ruling. Cov't Code § 552.301(1). Irthe 
~ovem~ile;:tal body \vanis to chalIe11gc illis ruling, the governii~ental body r11ust appeal by " 
filing suit in Travis Coiiirty \vitkiiii 30 calendar days. id. 5 552.324(b). in  ordcr to get the full 
benefit of sucli an appeal, tlic govcmiilental body 1131.ist file siiil within 10 calcndar days. 
Id. 5 552,353(b)(3); (c). If tiic govemmeiiial body tiocs not appeal this ruliiig and tile 
governmental body does not comply \vitli it, then both tlie requestor and tile attorney 
gciici-a1 hrive the right to filc suit against tlic goucnii~~eittal body to ciiibrce this riiliiig. 
ill. $ 552.321(a). 

I F  this ruliiig reiji!ires tile go\'en?n~ci?lal body to release all or part of llic rcq~icstcd 
infoi-maiioii, tlie goveriinieiiial botiy is vcspoiisiblc for taking tlle next step. Based on the 

'AS our riiliiig IS dispositive, we nced nut aiidrcss yooi ieiii;iinii~g argiliiicilr apaiiist i i i sc l i~s~irc .  
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statute, the attomey general expects that, upon receiving this ruling, the governlnental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor sho~ild report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. § 552.3215(~). 

If tliis ruling requires or permits the govern~nental body to withhold all or some of the 
requested inforn~ation, the requestor can appeal that decision by suing the goveininental 
body. Id. S 552.321ia); Texos Dep't of Piih. Srfety v. Gilbventh, 842 S.W.2d 408, 411 
(Tex. App.--Austin 1992, no writ). 

Please remember that under the Act the release of informatioil triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the infornlation are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If tile governmental body, the requestor, or any other persoil has questions or coinments 
about this ruling, they may coiitact our office. Although there is no statutory deadline for 
contaciiilg us, the attomey general prefers to receive any conlments within 10 calendar days 
of llie cirlte of this ruling. 

Sincerely. 

Keg I-largrovc 
Assistant Atlo-ney General 
Open Records Division 

c :  Mr. I inrold Ray Allen 
Vinsoii & Elkins 
2801 Via Fortuna, Suite 100 
Ausiin; Texas 78715 
(w/o ci~closi~res) 


