
G R E G  A B B O T T  

April 24,2007 

Mr. Ernesto Rodriguez 
Assistant City Attorney 
City of El Paso 
2 Civic Center Plaza. 9"' Floo~ 
El Paso. Texas 79901 

Dear Mr. Rodriguez: 

You ask whether certain information is subject to required public disclosu~-e under the 
Public Inforination Act (the "Act"), chapter 552 of the Govcrnme~lt Code. Your request was 
assigned ID# 276530. 

The City of El Paso (the "city") received a request for seventeen categories of information 
related to a specified incident, two named police officers, and city policy. You state that you 
have released a redacted copy of the report at issue, a complaint affidavit and the criminal 
investigation file which includes the internal affairs file. You claim that the submitted 
information is excepted fromdisclosure under section 552.108 of the Government Code. We 
have considered the exception you claim and reviewed the submitted infol-mation. 

Initially, we note that the clescription of i~iibrmation yo11 have released and the si~bmitted 
infol.malion docs not iilclude inlbrmation responsive to categories ten. eleven, twelve, 
thirteen, sixteen, andseventeen. To theextent any information vesponsive to these remaining 
categories existed at the time that the city I-eceived the request at issue, we assume you have 
I-eleased it. If you have not released any such records, you must do so at this time. See Gov't 
Code 85 552.301(a),.302; see rrlso Open Records Decision No. 664 (2000) (if governmental 
body concludes that no exceptions apply to requested information, it must release 
information as soon as possible). 

Section 552. IOS(a) excepts fi-or11 tlisclosc~re "[iJnfol-rnaiion heltl by a law eniol-cement agency 
or- prosecuior- tihat deals with the dctectio~,. iiivestigatio~i. or prosecution oi.c~-iiiie . . . i t  ( I )  
I-ciease of the information would iiitesfere with the detectiori, investigationl or prosec~~tion 
of crime." Generally, a governmental body claiming section 552.108 must reasonably 
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explain how and why the release of the requested information would interfere with law 
enforcement. See Gov't Code 8s 552.108(a)(l), (b)(l), .30I(e)(l)(A); see also En parte 
Pruirt, 551 S.W.2d 706 (Tex. 1977). You state that the submitted information relates to a 
pending criminal investigation. Based upon this representation, we conclude that the release 
of the submitted information would interfere with the detection, investigation, orprosecution 
of crime. See Houston Chronicle Publ'g Co. v. CityofHo~~ston,  531 < ~ . 2 d  1 7 j  (Tex. Civ. 
App.-Houston C14thDist.l 1975), writre7dn.r.e. percurinm, 536 S.W.2d 559 (Tex. 1976) 
(court delineates law enforcement interests that are present in active cases). 

However, section 552.108 does not except from disclos~ire basic information about an 
arrested person, an arrest, or a crime. Gov't Code $552.108(c). Basic information refers to 
the information held to be p~rblic in Houston Chronicle. Thus, with the exception of the 
basic front page offense and arrest information, you may withhold the submitted information 
from disclosure based on section 552.108(a)(l). 

We note that the social security number of an arrestee, although not excepted from disclosure 
under section 552.108, may be withheld from disclosure under section 552.147 of the 
Government Code. Sectioii 552.147 provides that "[tlhe social security number of a living 
person is excepted from" required public disclosure under the Act. Therefore, the city may 
withhold the social security numbes conrained in the basic information under 
section 552.147. 

In summary, except for basic information, ~ O L I  may withhold the s~lbmitted information 
under section 552.108(a)(I) of the Government Code. You may withhold the social security 
number contained in the basic information under section 552.147 of the Government Code. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
Facts as presented to us; therefore, this ruling must not be relied upon as a pi-evious 
deteriiiinatio~i regarding any otiici- records or any othci- circ~imsta~~ces. 

This ruling triggel-s important deadlines regarding the rights and responsibilities of the 
governmental body and of tlie requestor. For example, governmen[al bodies are psofiibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id .  S: 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id.  $ 552.353(b)(3), (c). If the governmental body does not appeal ihis ruling and the 
govel-nmental body does not comply with i t ,  then both the requestor and the attorney 
eencral have tile righi to file suit against tlie govcl-itmental body to enforce this ruling. - 
ld. 5 552.321(a). 

If this ruling requires the govcrnrnental body to release all or part of tlie requested 
information, the governmental body is responsible for taking the next step. Based on the 
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statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 3 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 3 552.321(a); Texas Dep'r qf'P~ah. Snfep v. Gilhrenth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Ref: ID# 276530 

Enc. S~~bmitted documents 

c: MI.. Victor R. Parra 
I017 Montana 
El Paso, Texas 79902 
(w/o enclosures) 


