
G R E G  A B B O T T  

April 25, 2007 

Ms. Pamela Smith 
Assistant General Counsel 
Texas Department of Public Safety 
P. 0. Box 4087 
Austin, Texas 78773-0001 

Dear Ms. Smith: 

You ask whether certain information is s~~hjec t  to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 276675. 

The Texas Department of Public Safety (the "department") received a request for information 
pertaining to six named individuals including the requestor, requests for information about 
the requestor, messages sent or received by systems owned or used by the Schertz Police 
Department or Selma Police Department during a specified time period, and records 
pertaining to a specified automobile. You state that yon have no records responsive to 
categories two and four of the request. You claim that the submitted information is excepted 
from disclosirre under section 552.108 of the Government Code. We have considered the 
exception you claim and reviewed the submitted information.' 

Section 552.108(b)(l) of the Government Code excepts fromrequiredpublic disclosure "[aln 
internal record or notation of a law enforcement agency or prosecutor that is maintained for 
internal use in matters relating to law enforcement or prosecution . . . i f .  . . release of the 

'We assume that the representative sample of records submitted to this office is truly representative 
of the requested records as a whole. See Open Records Decision Nos. 499 (19881, 497 (1988). This open 
rccords letter does not reach, and thcrcfore does not authorize the withholding of, any other requested rccords 
to the extent that chose records contain substantially different types of information than that submitted to this 
office. 
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internal record or notation would interfere with law enforcement or prosecution[.]" Gov't 
Code 5; 552.108(b)(l). A governmental body that claims an exception to disclosure under 
section 552.108 must reasonably explain how and why this section is applicable to the 
information that the governmental body seeks to withhold. See Gov't Code 
5 552.301(e)(I)(A); see also Expurte Pniitt, 551 S.W.2d 706 (Tex. 1977); Open Records 
Decision No. 434 at 2-3 (1986). This office has concluded that section 552.108(b)(l) 
protects certain kinds of information, the disclosure of which might compromise the security 
or operations of a law enforcement agency. See, e .g . ,  Open Records Decision Nos. 531 
(1989) (detailed guidelines regarding police department's use of force policy), 508 (1988) 
(information relating to future transfers of prisoners), 413 (1984) (sketch showing security 
measures for forthcoming execution), 21 1 (1978) (information relating to undercover 
narcotics investigations), 143 (1977) (log revealing use of electronic eavesdropping 
equipment). 

You inform us that the submitted information consists of a log of criminal history checks on 
the Texas Cri111e frifomation Center (the "TCIC") and National Crime Information Center 
(the "NCIC") systems made via the Texas Law Enforcement Telecommunications System 
("TLETS"), which provides local law enforcement agencies with access to TCIC/NCIC 
information. You explain that TLETS logs are not accessible to users of the system and are 
created and maintained by the department for purposes of monitoring use of the system and 
preventing unauthorized access to confidential law enforcement information. Thus, you 
contend that release of the submitted information would interfere with law enforcement 
activities. Based on your arguments and the information you provided, we agree that the 
release of the submitted information would interfere with law enforcement. We therefore 
conclude that the submitted information is excepted from disclosure under 
section 552.108(b)(l) of the Government Code and may be withheld. 

You also request that this office issue a previous determination that would permit the 
department to withhold law enforcement inquiries to the TLETS system under 
section 552.108 without the need of requesting a ruling from us. We decline to issue such a 
previous determination at this time. Accordingly, this letter ruling is limited to the particular 
records at issue in this request and limited to the facts as presented to us; therefore, this 
ruling must not be relied upon as aprevious determination regarding any other records or any 
other circumstances. 
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This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney - - .  
general have the right to file snit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texus Dep'r of Pub. Srgety v. Gilhrentlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
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contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

@YY- 
Justin D. Gordon 
Assistant Attorney General 
Open Record\ Division 

Ref: ID# 276675 

Enc. Submitted documents 

c: Mr. Marvin Thomas 
500 Brewster 
San Antonio, Texas 78233 
(w/o enclosures) 


