
ATTORNEY GENERAL O F  TEXAS 
G R E G  A B B O T T  

April 30,2007 

Lieutenant Oscar J. Garcia 
Crime Records Bureau 
McAllen Police Department 
P.O. Box 220 
McAllen, Texas 78501 

Dear Lieutenelit Garcia: 

You ask whether certain information is subject to requiredpublic disclosure under the Public 
Information Act (the "Act"), chapter 552 of tlie Government Code. Your request was 
assigned ID# 27705 1. 

The McAllen Police Department (the "department") received a request for the full police 
report regarding a specified case. Y ~ L I  claim that the requested information is excepted from 
disclosure under sections 552.101 and 552.108 of the Government Code. We have 
considered tlie exceptions you claim and reviewed tlic submitted information. 

Initially, we note that aportion ofthe submitted infor~nation is not respoi~sivc to the instant 
request. Information that is not responsive to this request, which we have marked, need not 
be released. Moreover, we do not address such information in this ruling. 

Section 552.10 I of the Government Code excepts from disclos~il-e "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code $552.101. This section encompasses information made confidenti;~l by other statutes. 
You contend that the submitted information is inade confidential under section 261.201 of 
the Farnily Coclc. which pi-ovides in 1x1-tincnl past: 

(a) The follo\viny ii~fo~-marioi~ is confideiltial. is not subject to p ~ ~ b l i c  release 
urltler Chapter 552, Government Code, and may be disclosed only for 
purposes consistent with this cocle and applicable federal or state law or under 
I-ules adopted by an investigating agency: 
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(1) a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the report; and 

(2) except as otherwise provided in this sec~ioil. the files, reports, 
records, communications, audiotapes. videotapes, and working papers 
used or developed in an investigation under this chapter or in 
providing services as a result of an investigation. 

(h) This sectioil does not apply to an investigation of child abuse or neglect 
in  a hoine or facility I-egiilateil u11der Chaptet- 42, H~imail Resources Code. 

Fam. Code \' 261.201(a), (h). You state that the suh~nitteii information was used or 
developed in an investigation of alleged child abuse or neglect. However, section 261.201 
does not apply to an investigation of child abuse or neglect in a home or facility regulated 
under chapter 42 of the Human Resources Code. See id. 5 261.201(h). We note that the 
incident at issue allegedly occurred at a child care facility that is regulated by the Texas 
Department of Family and Protective Services under chapter 42 of the Human Resources 
Code. We therefore find that section 26 1.201 is not applicable to the investigation at issue, 
and we detel-mine that tile clep;lrtrneni inay not withhold any of the siibtnitted infortnation 
under sectioii 5.52. I01 o n  illat basis. 

You also raise section 552.108 of :lie Gover~iment Code for- the submitted information. 
Section 552.108 excepts froin disclosure "[ilnformation held by a law enforcement agency 
or prosecutor that deals with the detection, investigation, or prosecution of crime . . . i f .  . . 
release of the information would interfere with the detection, irivestigation, or prosecution 
of crime[.]" Gov't Code $ 552.108(a)(1). A ~overnmental body that claims an exception 
to disclosure under section 552.108 must reasonably explaiii how and why this exception is 
applicable to the information that tlic governmental body seeks to withhold. See id. 

552.108(;1)( I ). .30i(c)(l)(A): I<.vj)ci~-ic, PI-~i i t t .  55 I S.W.2tl706 (Tex. 1977): Open Rccords 
Decis io~~ No. 434 at 2-3 (19%). YOLI slate that ilic s~ibn~ittctl inform;~iion I-clatcs to a 
pending criiniiin! prosecutioi~. Basctl on yonl- repl-esentation and oitr rc\.iew. we determine 
that the rele;rsc of this information would interfere with the detcctioi~. investigation, or 
pi-osecution of crime. 3c.c: H O I I S ~ O I ~  Uli-onicle P ~ ~ h l ' g  Co. 1.. Citj qj'Ho[t.sroil: 53 1 S.W.2d 
177 (Tex. Civ. App.-Houston 114th Dist,] 1975). writ r-i.f'c1 rz.r.e., 536 S.W.2d 559 (Tcx. 
1976) (per curiarn) (court delineates law enforceinent interests that arc present in active 
cases). 

IIowcver, section 552.105 does not except from discIosu~-e hasic int'ornintion ;ibout an 
;II-rcsted person. an 211-rest. or a cri~iie. Gov't Cotle $ 552. !OX(c). B;~sic inibi-ino:iori 1.efcr.s to 
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the information held to be public in Houston Chronicle. See 531 S.W.2d at 185. Thus, 
with the exception of the basic front page offense and arrest information, you may withhold 
the requested information from disclosure based on section 552.108(a)(I).' 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example. governii~cntal bodies are prohibited 
from asking the attorney geriei-a1 to I-econsicler this uuling. Go\~'t  Code $ 552.301(f). If the 
govermnental botly \\.ants to challei~gc this ruling. the govcl-ni-riental hotly must appeal by 
filing suit i l l  Travis County within 30 calc~idar days. Id. 3 552.324(b). 111 orcier to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 8 552.353(6)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this r~iling. 
Id. 5 552.321(a). 

If this ruling recjuires the governinei~tai body to release all or part of the requested 
information, the governrnent;ll body is responsible for taking the ilcxt step. Bnscci on the 
statute, the attorney general expecls that, up011 receiving this ruling, the governmental body 
will either I-eleasc the public i-ecol-tis PI-omptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuil challenging this ruling pursuant lo scction 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Ope11 Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmcniai body to withhold all or some of the 
requested information. thc requestor can appeal that decisioii by suing the governmental 
body. Id .  6 552.321(a); Tesiis i l r p ' t  (if Plih. S u / ' i q  v. Gilhr-eotii. 842 S.W.2d 408, 41 1 
(Tex. Ap11.-Austin 1992, no wi-it). 

Please reinember that under the Act the release of information triggel-s certain procedures for 
costs and charges to the requestor. IS records are released in compliai~ce with this ruling, be 
sure that all charges for the information are at or below the legcd amounts. Questions or 
coinplaints about over-charging intist be directed to Hadassah Schloss at the Oil'ice of the 
Attorney General at (5 12) 475-2497. 

If the governinenhi body. the rccjuestor. 01- airy other person has questions or comments 
about this ruling, thcy may contact OLII- officc. Altirougl~ there is no st;ilutory tleadliile for 

'Wc note that tlic suhinittcd i n l ~ r m a t i o n  contains social security iiiimhci-s. Section 552.147(h) oftlie 
Govcriiineiit Code aittiioi-izcs 21 goveriiincnti~l body to redact a liviiig persoii's .si,ciilJ secui-iiy nuinher itom 
~ i i ~ b i i c  rc1c;lse withoiit the necessity of rcqiicstinp a decision f i ~ i r n  this i~l'iice iit~iles tlic Act. 
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contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this n~ling. 

Sincerely, 

L. Joseph James 
Assistant Attorney General 
Open Records Division 

Ref: lD# 27705 1 

Enc. Submitted doc~iments 

c: Ms. Esther F. Rodrig~iez 
409 Redwood Avenue 
McAllen, Texas 78501 
(W/O enclosures) 


