
G R E G  A B B O T T  

April 30, 2007 

M s .  Nicole B. Webster 
Assistant City Attorney 
City of Waco 
P.O. Box 2570 
Waco. Texas 76702 

Dear Ms. Webster: 

You ask whether certain information is sul?ject to requii-ed public disclos~~re under the P~iblic 
lnformation Act (the "Act"), chaptel- 552 of the Government Code. Your request was 
assigned ID# 280785. 

The Waco Police Department (the "department") received two requests froin the same 
requestor for recordings of any 9-1-1 calls and incident reports regarding a specified 
disturbance. You state that some of the requested information will be iriade available to the 
requestor but claim that portions of the submitted information are excepted from disclosure 
under sections 552.101. 552.108, and 552.130 of the Government Code. We have 
considered the exceptions yoii clairn c~rid reviewed the submittecl information. 

liiitially, we address your ai-gumenis for the suhli~itted CAD records. Section 552. I01 of !he 
Govei-nrnent Code excepts ii.oiir disclosur-e "infol-itlation co~~sidered to he confidential by 
law; either constitutional, statutory, or by judicial decision," and encoinpasses infori~iation 
made confidential by other statutes. Gov't Cocle 5 552.101. You contend that tile originating 
telephone ~l~tinbers and addresses of 9-1-1 callers contained in the submitteil document ai-e 
exceptedunder section 552.101 in corijunction with section 772.3 18 of theHealth and Safety 
Code. Chapter 772 of the Health and Safety Code relates lo local emergency 
communications districts. Section 772.3 18 applies to an emergency 9- I - I district established 
in accordance with chapter 772. arid inakes conliclential the originating telephone nuinhers 
and ~tddsesses of 9-1-1 crillei-s tiiai at-c fui-nisliect by a sel-vice supplier-. Ser Open Recorcls 
Decisioii No. 649 (19%). fife c~otlci-sioiitl tile ciiy cis W;lco lo he past of ail ei~iergci~cy 
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communication district that was established under section 772.31 8.' Thus, based on your 
representations and our review. we determine that the teleplloiie iiuiiibers and addresses we 
have marked are excepted froi~i public disclosure under sectioii 552. I0 l i i i  co~~ji~nctioii  with 
section 772.3 I8 of the Health and Safety Code. 

We next address your arguments regarding the remainiiig submitted information. 
Section 552.108(a)(1) excepts from disclosure "[ilnformation held by a law enforcement 
agency or prosecutor that deals with the detection, investigation, or prosecutioii of csirne [ifj 
release of the information would interfere with the detection, investigation, or prosecution 
ofcrime." A governmental body claiming section 552.108 must reasonably explain how and 
why the release of the requested inforination would interfere with law enforcement. See 
Gov't Code $$552.108(a)(I), (b)(I), 552.301(e)( I )(A); s r c ,  illso E,~pcirtr Prrtiit, 55 I S.tV.2d 
706 (Tex. 1977). You stale tiiat the remaining information I-elates to :I petiding criminal 
investigation. Based on tliis representation, we coticlude that the release of this inforination 
would interfere with the detection, investigation, or prosecution of crime. See HOL~S~OII  
Chronicle Publ'g Co. v.  CiQ of Houston, 53 1 S.W.2d 177 (Tex. Civ. App.-Ilouston [14th 
Dist.] I975),writ ref'dn.r.e., 536 S.W.2ti559(Tex. 1976) (court delineates law enforcement 
interests that are present in active cases). Thus, section 552.108(a)(i) is applicable. 

We note, however, that section 552.108 does not except koni disclosure basic information 
ahout ail arrested person, an arr-cst, or ;I crime. Gov't Code 3 5 5 2  I OS(c). Basic iiiforniation 
refen to the information held to be piihlic in Hoiisto~i Clirotlicle. 53 1 S.W.2cl 177. Sre Open 
Records Decision NO. 127 (1976) (suinmariring types of infol-matioii considcsed to be basic 
information). Thus, with the exception of basic fi-ont page inforination, the department may 
withhold the ilrformation you have marked pursuant to section 552.108(a')(I). 

You contend the submitted information includcs Texas motor vehicle information subject 
lo section 552.130 of the Governmelit Code. Section 552.130 excepts from disclosure 
insonnation that "relates to . . . a  inotol- vehicle operatol-'s oi- driver's license or pel-mit issued 
by an agency of this state [or] a motor vei~icie title or registratio11 issued by an agency of this 
state." Gov't Code $ 552.130. In accordance with sectioii 552.130 of tile Governmc~it Code. 
the department ~iiust withhold the Texas motor \'chicle iiiformatior~ yoir have tiighlighted, in 
addition to tile inforrnntion we have n?ai.kcd, in the s~~biriitieti int'osmntioil. Sec Gov't 
Codc 3 552.130. 

111 summary, the department must withhold the originatiiig teleplione numbers of 9-1-1 
callers that wc have marked from the submitted CAD report under section 552. I01 of the 
Government Code in conjunction with scctioli 772.3 18 ofthc Healtli and Safety Code. Other 
than basic inrorniation, thedepartment iiiay wittiholdthe inrormatioii you have ~narhcdunder 

'Sectioii 772.3 1 X i~pplics lo ilii cniergcncy coii~inunicaiion district l i l t  ;I ci~iini). witti e populniion ol  
irrnl-c tli;in 20.000. 
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section 552.108(a)(i) of the Government Code. The department must withhold the 
information you have marked under section 552.130 of the Government Code. The 
remaining information must be released.' 

This rnling triggers important deadlines regarding the rights and responsibi!ities of the 
gavel-nmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.30 i (f). If the 
governrne~ital body wants to challenge this ruling, the governrnental body must appeal by 
filing suit in Travis County within 30caiendardays. Id.  S552.324jb). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar clays. 
Id. 3 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 6 552.32 [(a). 

If this sirling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governlnental body 
will either release the public records prornptly pursuant to section 552.221(3) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do onc of these things. then (he 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 6 552.3215(e). 

If this ruling requires or permits tile governrnental hody to withhold all or some of the 
requesttetl information, the requestor can appeal tl~at decision by suing the go\:ernmental 
body. Zcl. 6 552.321(a): T(,stt.s I l P j ~ ' t  of 1'1th. Syfc<ry i8. Gilhrrcitli, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please rernernber that under the Act the r.elease of information triggers certaiii procedures for 
costs and charges to the requestor. If records are relecised in cornpiiance with this riding, be 
sure that a11 charges for the information are at or below tlle legal amounts. Questions or 
co~nplaints aboirt over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

IS the governrucritai body, the requestor, oi- ally other person has questions or cornrneiits 
about this I-uling, they may contact otii- office. Altliough thcr-e is no statutory (leadline for 

'We oole the remaining inkjr~r?;rtion coiiiaiiis a social seci~rity iiunihei tliat iiie dcparlmciir iiiiiy 

withhoiii pur,su:rnt roscction552.147(b) oitheGoverniiieiit Code. SPCGO\"~  Code $552. i47(h) (govcrniiien!al 
hody inay redact social security niimbes witiioui necessity oircquesting decision iioiii this oliici: iiiiilcr tile Act). 
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contacting us, the attorney general prefers to receive any commenis within 10 calendar days 
of the date of this ruling. 

Sincerely. 

L. Joseph James 
Assisrant Attorney General 
Open Records Division 

Ref: ID# 280785 

Enc. Submitted documents 

c: Mr. Kevin B. Ross, P.C. 
Sorrels, Udashen, Anton 
2301 Cedar Springs Road, Suite 400 
Dtlllas_ Texas 75201 
(wlo ~ I ~ C I O S L I I . ~ ~ )  


