
May 3,2007 

Mr. Ronald J. Bounds 
Assistant City Attorney 
City of Corpus Christi 
P.O. Box 9277 
Corpus Christi, Texas 78469-9277 

G R E G  A B B O T T  

Dear Mr. Bounds: 

You ask whether certain information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 277701. 

The City of Corpus Christi (the "city") rcceived a request for information related to a 
specified n3emoi-andum prepared by the city's outside courtsel. You state that the city llas 
released some of the requesteil ii~foi-inntion but claim that the subii~ittcd information is 
excepted from ciisclos~~~~e under sections 552. I07 and 552.137 oi'the Government Code. We 
have considered the exceptions you claim and reviewed the submitted representative sample 
of information.' 

Section 552.107 of the Government Code protects information coming within the 
attorney-client privilege. When asserting the attorney-client privilege, a governmental body 
has the burden of providing the necessary facts to establish the elcinents of the privilege in 
order to withhold the information at issue. Open Records Decision No. 676 at 6-7 (2002). 
First, a gavel-iirriental body must clemoi~stl.ate that the infol-matioi~ constitiites or. documents 

'We assuiile that the "representalive sample" oirecords subrniited to this office is truly seprcseniative 
o S  thc requested records as a whole. See Opcn Records Decision Nos. 499 (1988), 497 (1988). This open 
rccords lctles docs not reach, and tt~erefosc does not authorize the withholding CIS,  any other requested records 
to the extent that those records contain suhslr~ntir~lly different types ol'infoi.~~i:~tion than that siibii~itled to rliis 
office. 
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a cornrnunication. Id. at 7. Second, the communication must have been made "for the 
putpose of facilitating the rendition of professional legal services" to theclient governmental 
body. TEX. R. E ~ I D .  503(b)(l). The privilege does trot apply when an attorney or 
representative is involved in some capacity other than providing or facilitating professional 
legal services to the client governmental body. In re Tex. Fl~rnzrrs Ins. Exch., 990 
S.W.2d 337, 340 (Tex. App.-Texarkana 1999, orig. proceeding) (holding that the 
attorney-client privilege does not apply if the attorney is acting in a capacity other than an 
attorney). Governmental attorneys often act in capacities other than professional legal 
counsel, such as administrators, investigators, or managers. Thus, the mere fact that a 
communicatior~ involves an attorney for the government does not establish this element. 
Third, the privilege applies only to cominunications between or alnolig clients, client 
representiitives, lawyers, and lawyer representatives. TEX. R. Evm. 503(b)(I)(A), (B), (C), 
(D), (E). Thus, a governtnental body [nust inform this office oftlie identities and capacities 
of the individuals to whom each communication at issue has been made. Lastly, the 
attorney-client privilege applies only to a confidential communication. id. 503(b)(l). A 
communication is confidential if it was "not intended to be disclosed to third persons other 
than those to whom disclosure is made in furtherance of the rendition of professional legal 
services to the client or those reasonably necessary for the transmission of the 
cornrnunication." Id. 503(a)(5). 

Tnihcther acommiinication meets this definition depends on the intent of the parties involved 
at the time the information was cornmunicated. Oshorrle 1'. Joi~itsorl, 954 S.W.2d 180, 184 
(Tex. App.-Waco 1997, no writ). Moreover, because the client may elect to waive the 
privilege at any time, a governmental body must explain that the confidentiality of a 
communication has been maintained. Section 552.107(1) generally excepts an entire 
communication that is demonstrated to be protected by the attorney-client privilege unless 
otherwise waived by the governmental body. See H~lie v. DeSlinzo, 922 S.W.2d 920, 923 
(Tex. 1996) (holding that the attorney-client privilege extends to an entire communication, 
including facts contained therein). 

You state that the s~tb~nittcd irlforination constitiites confidential attor-ney-client 
coinmunications among city employees, city attorneys. and the city's outside counsel. You 
further contend that these comlniinicatioris were made for tire purpose of facilitating the 
I-cndition of professional legal services and were intended to be confidential. Having 
considered these renresentations and the information at issue, we find that the city has 
established that the submitted informatioil constitutes privileged attorney-client 
coimnunications that may be withheld pursitant to section 552.107 of the Government Code.2 

This ruling triggers important deadlines regal-ding the rights and responsibilities of the 
governmental body and of the requestor. For example. governmental bodies are prohibited 

'As our i-uliiig i s  disposilive, ivc dil not ic;ici, yoili- ioixx;iiniiig ;irguiricii~ 
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from asking the attorney general to reconsider this ruling. Gov't Code 8 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 8 552.353(b)(3), (c). If the governmental body does not appeal this r~iling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this niling requires the governmental body to release all or par[ of the reqciested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things. then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 6 552.3215(e). 

If this ruling requires or permits the governlnental body to withhold all or. sortie of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 8 552.321(a); Texus Dep't ~ f P i l h .  Scg'iity v. Gilbretitiz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
col~~plaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestoi-, or any other person has questions 01. comments 
about this ruling, they may contact our office. Although there is no statutor-y deadline for 
contacting tis, the attorney general prefers to receive any cornrnerits within I0 calendar days 
of the date of this ruling. 
Sincerely, 

I,. Joseph James 
Ass~stai,t Attor-ney General 
Open Records Division 
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Ref: ID# 27770 1 

Enc. Submitted documents 

c: Mr. Mark C. Rathbun 
P.O. Box 269 
Ingleside, Texas 78362 
(WIO enclosures) 


