
ATTORNEY GENERAL O F  TEXAS 
- 

G R E G  A B B O T T  

May 3,2007 

Ms. Katie Lentz 
Open Records 
Williamson County Sheriffs Office 
508 South Rock Street 
Georgetown, Texas 78626 

Dear Ms. Lentz: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 276827. 

The Williamson County Sheriffs Office (the "sheriff's office") received a request for a 
specified incident report. You claim that the submitted information is excepted from 
disclosure under sections 552,108,552.130, and 552.147 of the Government Code. We have 
considered the exceptions you claim and reviewed the submitted information. 

Section 552.108(a)(2) of the Government Code excepts from disclosure information 
concerning an investigation that concluded in a result other than conviction or deferred 
adjudication. Gov't Code 552.108(a)(2). A governmeiital body claiming 
section 552.108(a)(2) must demonsti-ate that the requested informatio~r relates to a criminal 
i~ivestigation that has concliideil i n  a final result othei- than ;I conviction 01- deferred 
adjudicatioii. You indicate that the subinitted inforinc~tion pertains to a case that resulted in 
a deferred prosecution agreement, and that the terms of the deferred prosecution agreement 
have been completed without the case concluding iri conviction or deferred adjudication. 
Therefore, we agree that section 552.108(a)(2) is applicable to this information, 

However, section 552.108 does not except froin disclosure basic information about an 
arrested person, an arrest, or a crime. Id. 3 552.108(c). Basic information refers to the 
infor~nation held to be public in Holistorz Chronicle P~lhli.rlzirz!: Criri~~iuny v. City o fHoi~s ton .  
See Hoitstorz Clirorziclc. Plihl'g Co. v. Ciiy ~f ' l - lo i~sroi~,  53 1 S.W.2d 177, 186-87 (Tex. Civ. 
App.-Iloiistoii [I4111 Uist.] 1975). ii,rit I-i:fd ii.r.e., 536 S.W.2d 559 (Tex. 1976) (pel- 
ci~~-iaiii). We iiote that basic arrest informatioi~ iircludcs a detailed ticsci-iptioii oi'the offense. 
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the name of the arresting and investigating officers, the place of arrest, the location of the 
crime, and premises involved. Id. Thus, with the exception of the basic front page offense 
and arrest information, the sheriff's office may withhold the submitted information under 
section 552.108(a)(2). 

You assert, however, that some of the basic information should not be released on the basis 
of section 552.101 and common-law privacy.' In Open Records Decision No. 169 (1977), 
this office recognized that info[-mation that would ordinarily be s~rbject to disclosure may be 
withheld under section 552.101 in conjunction with common-law privacy on a showing of 
6' special circumstances." This office considers such "special circumstances" to refer to a 
very narrow set of situations in which release of the information at issue would likely cause 
someone to face "an imminent threat of physical danger." Open Records Decision No. I69 
at 6. "Special circumstances" do not include "a generalized and speculative fear of 
harassment or retribution." Id. Having considered your arguments and the submitted 
information, we find that the sheriff's office must withhold the basic information that 
identifies an undercover police offices pursuant to section 552.101 on the basis of common- 
law privacy and special circumstances. 

Section 552.147 of the Government Code provides that the social security number of a living 
person is excepted from required public disclosure under the Act. The sheriff's office may 
withhold the social security number i t  has marked pursuant to section 552.147 of the 
Government Code. 

In summary, other than basic information, the sheriff's office may withhold the submitted 
information under section 552.108(a)(2) of the Government Code, and the social security 
nlunber you have marked under section 552.147 of the Government Code. The sheriff's 
office Innst withhold the basic information that identifies :~n undel-cover police officer 
pursuant to section 552.101 on the basis oTcommon-law privacy and special circumstances. 
The remaining basic inforination must be released.' 

This letter ruling is limited to the particular records at issue in this request and liirrited to the 
facts as presented to us; therefore, this I-uling must not he relied upon as a pre\,ious 
determination regarding any other records or any other circumstaiiccs. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govern~nental body and of the recluestor. For example. goveriimental bodies arc prohibited 
from asking the attol-ney general to  reconsider this I-uling. Gov't Coilc 5 552.30l(S). If the 

' Section 552.101 of the Govcrnnient Codc excepts from disclosure '.inforrnatiuii c ~ ~ n s i i l c r e d  to b e  
confiderltial by law. eithcr constitutional, statutory, or  by judicial decision." This section enconip;~sscs l l ie 
doctrine ot'common-law privacy. 

'As our ruling is dispositivc. we need not address yoiir remaining arpuincnt a p i i i s t  discl(~sure. 
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governmental body wants to challenge this ruling. the governlnental body must appeal by 
filing suit in Travis County within 30 calendar days. It!. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governlnental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this r~iling, the governlnental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested iiifoimation, the requestor can appeal that decision by siting the governmental 
body. Id. 5 552.321(a); Texas Llrp't of P L L ~ .  Sufi>ty v. Gilhre~~r l~ .  842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no wi-it). 

Please remember that under the Act the release of information triggers certain procedui-es for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the go\~ernniental body, the requestor, or any other person has qiiestions or comments 
about this ruling, thcy may contact our office. Althoii~h there is n o  statutory deadline fol- 
contacting us, the attorney general PI-cfei-s to rcceive any coinn~c~>ts within I0 calendar days 
of the date of this ruling. 

Sincerely, - 
w 

Holly R. Davis 
Assistant Atlol-ney General 
Open Records Division 
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Ref: ID# 276827 

Enc. Submitted documents 

c: Ms. Rcbekah Blanton 
7875 FM 97 1 
Granger, Texas 76530 
(W/O enclosures) 


