
ATTORNEY GENERAL OF TEXAS 
G R E G  A B B O T T  

May 4,2007 

Mr. Rashaad V. Gambrell 
Assistant City Attorney 
City of Houston 
P. 0. Box 1562 
Houston, Texas 7725 1-1 562 

Dear Mr. Gambrell: 

You ask whether certain information is subject to required p~iblic disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 277684. 

The Houston Police Department (the "department") received a request for a specified 
incident report. YOLI claim that the submitted report is excepted fr-om disclosure under 
section 552.108 of the Government Code. We have considered the exception you claim and 
reviewed the submitted information. 

We note that the submitted records involve an alleged violation of section 32.5 1 of the Penal 
Code, which provides that "[a] person com~nits an offense if the person obtains, possesses, 
transfers, or uses identifying information of another person without the other person's 
consent and with intent to harm or defraud another." Penal Code $ 32.5 1(b). For purposes 
of section 32.5 1 ,  "identifying information" includes an individual's financial institution 
accoiint number. Icl. 8 32.51(a)(l)(C). Article 2.29 of the Code of Criminal Procedure 
pertains to alleged violations of section 32.51 that occurred on or after September I ,  2005 
and provicles as follows: 

(a) A peace officer to whom an alleged violation of Section 32.5 1 ,  Penal 
Code, is reported shall make a written report to the law enforcement agency 
that employs the peace officer that includes the following information: 
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(1) the name of the victim; 

(2) the name of the suspect, if known; 

(3) the type of identifying information obtained, possessed, 
transferred, or used in  violation of Section 32.51, Penal Code; and 

(4) the results of any investigation 

(b) On the victim's request, the law enforcement agency shall provide the 
report created under Subsection (a) to the victim. In providing the report, the 
law enforcement agency shall redact any otherwise confidential information 
that is included in the report, other than the information described by 
Subsection (a). 

Crim. Proc. Code art. 2.29. For purposes of article 2.29, an offense is committed on or 
after September 1 ,  2005 if no "element of the offense occurs before that date." Act of 
June 17,2005,79th Leg., R.S., ch. 294, 5 l(b), 2005 Tex. Gen. Laws 885. 

The submitted offense report pertains to the unaiithorized use of the requestor's credit card, 
which constitutes an alleged violation of section 32.5 1.  and the alleged offense occurred after 
September I ,  2005; accordingly, the report is subject to article 2.29. Section 552.108 of the 
Government Code does not make information confidential; therefore, the department may 
not withhold the submitted information on that ground. As you raise no other exception to 
disclosure of this information it Inlist be released to the requestor.' 

This letter ruling is limited to the particular records at iss~ie in this request and limited to the 
facts as presented to its; therefol-e, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of' the 
governmental body and of the requestor. Fot- example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 8 552.301(f). If the 
governmental body wants to challenge this ruling, the govei-nmental body must appeal by 

'Thc inforiiiatioii being released includes the requestor's ilriver's license niiniber. Ordinarily. this 
iiil'ormaiioii would hc confidential under section 552.130. Howcvcr, silicc this infi~rmatioii helonps to the 
requestor, i t  may not bc witllheld in tliis instance. See Gov't Code 6 552.023; Open Records Dccision No. 48 I 
at 4 (19x7) (privacy theories not implicated usiicn iiidividual asks governmental hody lo provide hiiri with 
inl'orilintion conccrni~igliimsel~~. Shoi~ld ilic depar~mcoi receive aiioilicrrcqocst 1'0s this pariic~ilar iiil'ormation 
liom a difSerenr icquestor, then tile dcp;rrimciii slii~uld again seek a decisioii Sroiri tiiis i>l'Sicc. 
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filing suit in Travis County within 30 calendar days. Id. 3 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. $ 552.32 1 (a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling. the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file alawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestol- sho~ild report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 8 552.32 l5(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't of Pub. Safety v. Gilhreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this rnling, be 
sure that all charges for the information are at or belocv the legal amounts. Questions or 
complaints about over-chargins must be directed to EIatlassal? Schioss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has qirestions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Justin ordon 
Assistant Attorney General 
Open Records Division 
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Ref: ID#277684 

Enc. Submitted documents 

c: Mr. Flaviano Moreira 
1802 Half Moon Bay Drive 
Croton-on-Hudson 
New York, NY 10520 
(W/O enclosures) 


