
ATTORNEY GENERAL O F  TEXAS 
-- 

G R E G  A B B O T T  

May 7,2007 

Mr. Roger E. Gordon 
Bovey & Bojorquez, LLP 
12325 Hymeadow Drive, Suite, 2-100 
Austin, Texas 78750 

Dear Mr. Gordon: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"). chapter 552 of the Government Code. Your request was 
assigned ID# 2779 17. 

The Brenlia~n PoliceDepartment (the "department"); which you represent, received a request 
for all police reports related to family violence during the past two years for three specified 
individuals. Yoii claim tliat the suh~nitted information is excepted from disclosure under 
sections 552.101, 552.103, 552.108, and 552.147 of the Goveri~ment Code. We have 
considered the exceptions you claim and reviewed the submitted information. 

Section 552.101 of the Government Code excepts from disclos~ire "infoxmation considered 
to be confidential by law, either constitutional, slatutory, or by judicial decision." Gov't 
Code 5 552.101. Section 552.101 encompasses the doctrine of common-law privacy, which 
protects information if (I)  the information contains highly intimate or embarrassing facts the 
publication of which would be highly objectionable to a reasonable person, and (2) the 
informatiorr is not of legitimate concern to the public. Iizciits. Fo~trzcl. I!. Tex. fizd~rs. Accitieilt 
Bd.; 530 S.W.2d 668, 685 (Tex. 1976). To demonstrate t i~c  applicability of common-law 
privacy, both prongs of this test must be satisfied. Id. at 681-82. A compilation of an 
individual's criminal histovy is highly embarrassing information, the publication of which 
would be highly objectionable to a reasonable person. Cf: U. S. Dep't ofJicstice v. Reporters 
Conznz. ,for Freed0171 of flze Press, 489 U.S. 749, 764 (1989) (when considering prong 
regarding individual's privacy interest, court recognized distinction between public records 
found in courthouse files and local police stations and compiled summary of inforination and 
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noted that individual has significant pi-ivacy interest i n  coinpilaiion of oiic's criminal 
history). Furthermore, we find that a coinpilation of a private citizen's criminal history is 
generally not of legitimate concern to the public. In this instance, the requestor asks for the 
department to compile ~lnspecified law enforcement records pertaining to the named 
individuals. Such a request implicates the individuals' right to privacy. Thus, to the extent 
the department maintains unspecified law enforcement records depicting the named 
individuals as suspects, arrestees, orcriminal defendants, the department must withhold such 
information under section 552.101 in conjunction with common-law privacy. Because our 
determination on this issue is dispositive. we need not address your remaining arguments 
against disclosure. 

This letter r ~ ~ l i n g  is limited to the particular records at issiie in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(T). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in  Travis Couniy within 30 calendar days. I ( / .  8 552.324h). I n  01-ties to get the full 
benefit of such :in appeal, the goveriinrentai bocly rr?usi file siiii iv i t t i i i r  10 c;ilenciar days. 
Id. $ 552.353(b)(3), (c). If ihe governmental body does not appe:ii this ruling and the 
governmental body doesnot comply with it, then hot11 the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible ~ O I -  taking the next step. Based on the 
siatute. the attorney general expects that, upon receiving this 1-~ilitig. the govet-niirental body 
will either release the public I-ccords pi-omptly pursuant to sectioil 552.221(a) of the 
Gavel-nmeiit Code or file a Ia~vsiiir cirtille~~giiig this I-uling put-suant to sectioli 552.324 of tile 
Government Code. If the go\~e~-iii~~eiital body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Govet-nment Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.321 5(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the govern~nent;tl 
body. Iil. $ 552.321(a): Tescis D?pi,'i of'l'ilh. S i l f k t ~  1,. Gilhi~c.cir/i, 842 S.W.2d 408, 41 1 
(Tes. App-Ausiiii 1992. no writ). 

Please re~nelnber that iintier ihc Aci [he release ol infoi-111aiion 11-iggel-s certain procedures for 
costs and charges to the requestor. If records are released in con~pliance with this ruling, bc 
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sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within I0 calendar days 
of the date of this ruling. 

Sincerely, 

~ustinkEMdrdon 
Assistant Attorney General 
Open Records Division 

Ref: ID# 277917 

Enc. Submitted documents 

c: Ms. Debra Makowsky 
Director of Human Resources 
Trinity Medical Center 
700 Medical Parkway 
Brenharn, Texas 77833 
(W/O enclosures) 


