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May 7,2007 

Ms. Nicole Webster 
Assistant City Attorney 
City of Waco 
P.O. Box 2570 
Waco, Texas 76702 

Dear Ms. Webster: 

You ask whether certain information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 277736. 

The Waco Police Department (the "department") received a request for information related 
to a named individual. You claim that the requested information is excepted from disclosure 
tinder sections 552.101, 552.130. and 552,147 of the Government Code. We have 
considered the exception you claim and I-evieweti the s~~binittccl informatioil. 

Seclion 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 8 552.101. This section encompasses information made confidential by other statutes. 
Section 552.101 of the Government Code encompasses the common-law right to privacy, 
which protects information if ( I )  the information contains highly intimate or embarrassing 
facts the publication of which would be highly objectionable to a reasonable person, and 
(2) tile information is not of legitimate concern to the public. Irzd~c.r. 170~ci~r/ ,  v. Gx. Irzd~~s.  
Acciderir U(/ . ,  540 S.W.2cI 668, 685 (Tex. 1976). To demoi~strare the applicability of 
corninon-law privacy, both prongs of tihis lest inust bc inei. Id. nt 68 1-82. 14 coinpilalion of 
an individiial's criminal history is iliglily embarrassing inforniation, the publication of which 
would be highly objectionable to a reasonable person. Cj: U.S. L)ep2t ~f'Justice v. Reporter.. 
Comnz. ,for Freedom of the Pres,~, 489 U.S. 749, 764 (1989) (when considering prong 
regarding individual's privacy interest, court recognized distinction between public records 
found in courthouse files and local police stations and compiled summary of inforrnatioii arid 
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noted that individual has significant privacy interest in compilation of one's criminal 
history). Furthermore, we find that a conlpilation of a private citizen's criminal history is 
generally not of legitimate concern to the public. We note, however, that records relating to 
routine traffic violations are not protected by common-law privacy. CJ: Gov't Code 
$ 41 1.082(2)(B). In this instance, the requestor asks the department for unspecified law 
enforcement records pertaining to a named individual, thus implicating such individual's 
right to privacy. Therefore, to the extent the department maintains law enforcement records 
depicting the named individual as a suspect, arrestee, or criminal defendant, the department 
must withhold such information under section 552.101 of the Government Code in 
conjunction with common-law privacy. 

We note that you have submitted records that do not list the nailled individual as a suspect, 
arrestee, or defendant. You note that some of this information includes Texas motor vehicle 
record information. Section 552.130 of the Govern~nent Code provides in  relevant part: 

(a) Information is excepted from the requirement of Section 552.02 1 if the 
information relates to: 

(1) a motor vehicle operator's or driver's license or permit issued by 
an agency of this state; 

(2) a motor vehicle title or registration issued by an agency of this 
state: or 

(3) a personal identification document issued by an agency of this 
state or alocai agency authorized to iss~ie an idei~tificatioi? dociiineiit. 

Gov't Code 8 552.130(a)(l)-(3). Accordingly, the department inust withhold the information 
we have marked pursuant to section 552.130 of the Government Code. 

Finally, you note that the suhinitted information incliides social security numbers. 
Section 552.147 of the Gavel-nineiit Code provides that "[tlhe social security number of a 
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living person is excepted from" required public disclosure under the Act.' Gov't Code 
$ s552.147. The department may withhold the social security numbers you have marked 
pursuant to section 552.147 of the Government Code. 

In summary, to the extent the department maintains information that depicts the named 
individual as a suspect, arrestee, or criminal defendant, such information must be withheld 
under section 552.101 of the Government Code in  conjunction with common-law privacy. 
The department must withhold the Texas motol- vehicle record information we have marked 
under section 552.130 of the Government Code. The department may withhold the social 
security numbers you have marked under section 552.147 of the Government Code. The 
remaining information must be released to the requestor. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(t). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar clays. Icl. $ 552.324(b). In order to get the full 
benefit of such an appeal, the goveriimerttal bociy must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it: then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this r~iling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the reqiiested 
information, the governmental body is responsible for taking the next step. Based on the. 
statute, the attorney gcneral expects that, upon receiving this riding, the governmental body 
will either release the public records promptly piti-suant to section 552.221(a) of the 
Govcr~~ment Code or file a 1;lwsuit challenging this ruling pursu;int to section 552.324 of the 
Government Code. If the govcrninental body fails to do one of these things, then the 
requestor should report that failure to thc attorney general's Open Gavel-nrncnt Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 552.3215(e). 

'We note tliat seciion 552.147(h) of the Goveriirnent Code aiithorizes a govesiirnental hotly to redact 
;I living pcison's social security niiiiibcr from p~ihiic release witlroiit ilic lieccssity oiscc~~icsiiiig a decision Srom 
Lhis oiiice under the Act. 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Icl. $ 552.321(a); Te.rczs Dep't of Pub. Safew v. Gilbreatlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely. 

p++- L. Josep James 
Assistant Attorney General 
Open Records Division 

Ref: ID# 277736 

Enc. Submitted documents 

c: Ms. Kiln Betty Broomall 
6854 Stonehenge Circle 
Pensacola, Florida 32506 
(W/O enclosiires) 


