
G R E G  A B B O T T  

May 7, 2007 

Mr. Ronald J. Bounds 
Assistant City Attorney 
City of Corpus Christi 
P.O. Box 9277 
Corpus Christi, Texas 78469-9277 

Dear Mr. Bounds: 

You ask whether certain information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 277794. 

The City of Corpus Christi Human Relations Department (the "department") received a 
request for information pertaining to a specified Equal E~nployment Opportunity 
Commission (the "EEOC") investigation. You claim that the requested information is 
excepted from disclosure under section 552.101 of the Government Cocie. We have 
considered the exception you claim and reviewed the siibinitted information. 

Section 552.101 of the Government Code excepts frorn ptiblic disclosure "information 
considCl-ed to be confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code 5 552.101. This exception encompasses information that another statute makes 
confidential. Section 2000e-5 of title 42 of the United States Code provides in relevant part: 

Whenever a charge is filed by or on behalf of a person claiming to be 
aggrieved . . . alleging that an employer . . . has engaged in an unlawful 
employment practice, the [EEOCl shall serve a notice of the charge . . . and 
shall make an investigation thercoS. . . . Charges shall not be made public hy 
tlze [EEOC]. lf the [EEOC] detel-mincs after such invesiiplion that there is 
reasonable cause to believe that the charge is true, the [EEOC] shall endeavor 
to elilniiiate any such alleged unlawful employinent practice by informal 
rnethocis of conference. conciliation, and persuasion. Nothing said 01- done 
during and as a part of such informal endeavors may be made public b~ the 
[EEOC], its officers or err~plo).ee.s, or used as evidence in a subsequent 
proceeding without the written consent of the persons concerned. Any person 
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who makes public information in violation of this subsection shall be fined 
not more than $1,000 or imprisoned for not more than one year, or both[.] 

42 U.S.C. 5 2000e-5(b) (emphasis added). Under this provision, if the EEOC had processed 
the discrimination charges to which the submitted information pertains, the EEOC would be 
prohibited fi-om releasing information about tile charges that were made. You inform us, 
however, that the department processed these charges on behalf of the EEOC. You assert 
that the department acts as the EEOC's agent in processing these charges and is therefore 
subject to the confidentiality requirements of section 2000e-5(b). 

You state that the EEOC is authorized by statute to ~ltilize the services of state and local fair 
einployment practices agencies to assist in meeting its statutory mandate to enforce laws 
prohibiting employment discrimination. See id. $ 2000e-4(g)(l). You state that the 
department is a local agency that is authorized by section 21.152 of the Labor Code to 
investigate co~nplaiilts ofernployrnent discrimination. I'!'ou also state that the tiepal-tment has 
a contract and "work sharing agreement" with the EEOC, which you have submitted. The 
agreement provides in relevant part that "the EEOC and the [depariment] each designate the 
other ns its agerlt for the purpose of receiving and drafting charges[.]" (Emphasis added.) 
The United States Court of Appeals for the Fifth Circuit has acknowledged that such a work 
sharing agreement creates a limited agency relationship between the parties. See GriTi~i v. 
City of'Drillns, 26 F.3d 610, 612.13 (5t" Cis. 1994) (holding that limited designation of 
agency in work sharing agreement is sufficient to allow filing with EEOC to satisfy filing 
requirements with Texas Commission on Human Rights). 

You state that in rendering peribrmance under the \vork sharing agl-eement and contract, the 
department is supervisccl by the EEOC's contract inonitor. atid the tasks that the department 
performs and the m:rnrler i n  which i t  performs them at-e lin~itetl by tile terms ofthe EEOC- 
drafted contract and by EEOC rilles nnii guidelines. Under these circu~nstances, we agree 
with your assertioi~ that under accepted agency principles, the department acts as the EEOC's 
agent in processing charges on behalf of the EEOC. See Ji~hnsoiz 1). Oi.veils, 629 S.W.2d 
873, 875 (Tex. App.-Fort Worth 1982, writ ref'd n.u.e.) ("An essential element of proof of 
agency is that the alleged principal has both the right to assign the agent's task and to control 
the means and details of the process by which the agent will accomplish the task."). We also 
agree that as an agcnt of the EEOC, the department is hou~id by section 2000e-5(h) oftitle 42 
ofthe United Stittes Code and may not make public clial-ges oi'discrirnin;ttion that it handles 
on the EEOC's behalf. Src 42 I1.S.C. 2000~-.i(h): .sr(, rilso M ( - M i l l ( i ~ ~  I,. Coiizpuirr 
7'rciri.sl~itiori.r.Sy.steiii.s &Slcpport, 11lc.. 66 S.W.3d477.48 1 (Tcx. App.-D;11las 2001, 110 pet.) 
(under principles of agency and contract law, fact that principal is b o u ~ ~ d  can serve to bind 
agent as well). Therefore, without the respondent's consent to release the information, we 
conclude that the department must withhold the submitted informatio~l under section 552.101 
of the Governinent Code as information that is made confidential by law. 

This ruling triggers important deadlines regarding the rights and responsibilities of thc 
governmei~t~tl body and of tlie requestor-. For exaiiiplc, governmental bodies are proilibited 
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from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id .  $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file alawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this r~iiing req~~ires or permits tile goverrrnienlal body to u,itithold all 01- some of the 
recjuesteci information, the requestor car1 appeal that decision by suing the governmental 
body. In'. $ 552.321(a); Texas Dep't of Pub. Sufety v. Gilbrecith, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in coinpliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Q~~est ions or 
cornplaints about over-charging must be directed to Eladassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any otl-ier person has questio~is or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely. 

I>. Joseph James 
Assistant Attoi-ney General 
Ope11 Records Division 
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Ref: ID# 277794 

Enc. Submitted documents 

c: Mr. Keith B. Sieczkowski 
Branscomb, P.C. 
802 North Carancahua, Suite 1900 
Corpus Christi, Texas 78470 
(wio enclosures) 


