
G R E G  A B B O T T  

May 8, 2007 

Mr. Robert E. I-lager 
Nichols, Jackson, Dillard, Hager & Smith, L.L.P 
1800 Lincoln Plaza 
500 Novth Akard 
Dallas, Texas 75201 

Dear Mr. Hager: 

You ask \vhether certain infonnation is subject to required public disclosure under the Public 
lnfor~nation Act (the "Act"), chapter 552 of the Govelmnent Code. Your request was 
assigned ID# 277867. 

The Rowlett Police Department (the "department"), which you represent, received a request 
for a specified offense report and information regarding two named individuals at a specified 
location over aparticular time frame. You state that the department has released some of the 
requested iliiormation but claim that the submitted iilformatioli is excepted from disclosure 
under sectiolis 552.101 and 552.108 of tlie Governmer~t Code. We have considered the 
exceptions you claim and reviewed the sub~ilitted i~ifornlation. 

Initially, we note that the submitted information contains a docurnent that has been filed with 
a court. A document that has been filed with a court is expressly public under 
section 552.022 of the Government Code and may not be withheld unless confidential under 
other law. See Gov't Code 5 552.022(a)(t 7). You claim that this document is excepted from 
disclosure under section 552.108 of the Government Code. However, this section is a 
discretionary exception that psotects a governmental body's interests and is therefore not 
"other law" for purposes of section 552.022(a)(l7). See Open Records Decision Nos. 665 
at 2 n.5 (2000) (discretionary exceptions xenerally). 586 (1991) (governmental body luay 
waive section 552.108). Therefore, this document, which ~ v e  haue marked. must be released 
to the requestor pursuant to section 552.022. 
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U'e nest adtii-css the alpiiiiients tliiit you ]raise against disclosure of the scmainiirg 
itifomation. Section 552.101 oStI~eCro~er~i~iieirt Codeexcepts komdisclosure"iiiSomatiori 
considered to be confidential by law, eitlicr constitutioiial. statutory, or by judicial decision." 
Gov't Code 5 552.101. This scctioii encornpasses illformation pi-otected by other statutes. 
Section 261.201(a) of the R~nrily Cotlc provides as follows: 

The followiilg iilfor~rratiorl is confidential. is not subject to public release 
uiider Chapter 552. Govei-lrment Code, and may be ilisclosed only for 
~turposesconsisteiit wit11 thiscode and applicable federal or state law or uiider 
I-irles adopted by an investigating agency: 

(1) a repout of alleged or suspected abuse or neglect made under this 
chapter and the identity of tlre person inaking tire report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, communications, and working paper-s used or developed in 
LIII investigation under this chapter or in providing services as a result 
of an investigation. 

Farn. Code 5 26 I .201(a). I~lcideirt report number 07006035 consists of files, reports, records. 
commuirications, or workins papers iised osiieveloped in ail iiivestigation under chapter 26 1 ; 
therefore, this inforillation is within the scope of section 261.201 of the Family Code. See 
id. $5 101.003(a) (defining "child' for purposes of section 261.20 I as "person under 18 year-s 
of age who is not and has not been married or who has not had the disabilities of tni~iority 
removed for genera1 purposes"). You do not indicate that the department has adopted a rule 
governing the release of this type of infontnation; therefore, we assume that no such 
regulation exists. Given that assumption, weconclude that incident report numbel-07006035 
is confidential pursuant to section 261.201 of the Family Code, and the department must 
withhold it under section 552.101 of the Government Code. See Open Records Decision 
No. 440 at 2 (1986) (predecessor statute). 

Section 552.108(a)(l) of the Government Code excepts from public disclosure 
"[ijnformation held by a law enforceiiient agency or prosecutor that deals with the detection, 
investigation, or prosecution of crime . . . i f .  . . I-elease of the information would interfere 
with the detection, investigation. or prosecution of crime[.]" Gov't Code $ 552.108(a)(l). 
You state that incident report number 0600953 1 relates to a pending criminal prosecution. 
Based on your representations, we conclude that section 552.108(a)(1) is applicable to this 
information. Sce Hol~ston Cl~ronicie Puhl 'g  Co. v. City of Hou.ston, 53 1 S. W.2d 177 (Tex. 
Civ. App.-Houston [14th Dist.] 1975). writ I-ef'd r2.r.e. per curiu~n, 536 S.W.2d 559 
(Tex. 1976) (court delineates law enforcement interests that are present in active cases). 

Section 552.108 does not except from disclosut-e "basic infolmation about an a-restedperson, 
an arrest, or acrime." Gov't Code 3 552.108(c). Section 552.108jc) refers to the basic front- 



page infor~natio~i held to be public in Nor~storl Chi-orticlr. See 531 S.W.2d at 186-88. The 
dcpartnieiit 11111st release basic iiiformatioi~, inclucli~~g detailed descriptioiis of the offense, 
even if the informatioil does riot literally appear 011 tile front page of the report. See Open 
Records Decision No. 127 at 3-4 (1976) (s~tmrnai-izing types of inlbrn~ation deemed p~ihlic 
by Hoir.ttoil Chi-oiricle). The departineiit lnny ivithiioid tile rest of the submitted infonnation 
under sectioti 552.108 of t11c Governinet~r Code. 

In summary. the department rnust release the court-hied document, which we have marked, 
under section 552.022(a)(17) of the Govertnnent Code. The department must withhold the 
information relating to incident report number 07006035 in its entirety pursuant to 
section 552.101 ofthe Govern~nent Code in conjunction with section 26 1.20 1 of the Family 
Code. Other than basic information, tile department may withhold the information relating 
to incident report number 0600953 1 pursuant to section 552.108(a)(l) of the Government 
Code. The remaining infonnation must be rcleiieci to the requestor. 

This ruling triggers iniportant deadlities regarding the rights iind responsibilities of the 
govermnental body and of tile requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the go~/ernmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 8 552.353(b)(3), (e). If the governmental body does not appeal this ruling and the 
gover~nnental body does not comply with itl  theti both the requestor and the attorney 
general have the right to file suit against the govemniental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruliiig requires the governiiiental body to release all or part of the requested 
information. the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or filc a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free. at (877) 673-6839. The requestor may also file a co~nplaint with the district or 
county attorney. Iil. $ 552.3215(e). 

If this ruling recjuires or permits the gavel-~nnental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't of Pub. Su feh  v. Gilbrearlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and chai-ses to the requestor. If records are released in compliance with this ruling, be 
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sure that all cliasges for the inforination are at or below the legal amounts. Questions or 
coinplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attovney General at (512) 475-2497. 

If tlie governniental body, the requestor, or any other person has questions or comments 
about this ruling: they may contact our office. Although there is no statutory deadline for 
coiitacting us, tlie attoriiey general prefers to receive any comments within I0 calendar days 
of the date of this ruling. 

Sincerely, 

1 f+kF- 
L. Joseah James 
Assistant Attorney General 
Open Records Division 

Ref: ID# 277867 

Enc. Submitted documents 

c: Ms. Michelle J. Scopellite 
Goldstein & Scopellite, P.C, 
25 15 Thomas Avenue 
Dallas. Texas 75201 
(wio enclosures) 


