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Ucai- Mr. Weir: 

You ask whether certain information is siibject to required public disclosure under the 
Public Information Act (the "Act"). chapter 552 of the Government Code. Your request was 
assigned ID#277884. 

The San Antonio Police Department (the "departmentnj received a request for the report and 
photographs pertaining to a specified case. You claim that the submitted information is 
excepted from disclosure under section 552.101 of the Government Cocle. We have 
considereit the exception you ciairn and reviewed the submitted information 

Initially, we must address the depart~iient's obligations under section 552.301 of the 
Government Code, which prescribes the procedui-es that a governmental body must follo\v 
in  asking this office to decide whether requested information is excepted from p~tblic 
disclosure. Pursuant to section 552.301(b), a governmental body must ask for a decision 
from this office and state the exceptions that apply within ten business days of receiving the 
written request. Gov't Code 5 552.301(b). Pursuant to section 552.301(e), a governmental 
body is required to s~ibmit to this office within fifteen business days of receiving an open 
records request a copy of the specific information requested or representative samples, 
labeled to indicate which exceptions apply to which parts of the documents. See id. 
i( 552.301(e)(l)(D). You state that you received the request February 7,2007. However, the 
department did not request a decision from this office or submit the information at issue until 
March 6, 2007. Accordingly, we conclucie that the department failed to comply with the 
procedural requirements mandated by section 552.301 of the Government Code. 
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Pursuant to section 552.302 of the Governi~~ent Code. a governmeiital body's Sailiire to 
comply with the procedural reqi~ireinents of section 552.301 resiilts i n  the legal pt-esumption 
that the requested iiiformation is public and must be releaseci iinless the govei-nmental body 
tleinonstrates a compelling reason to withhold the inl'ormation from tlisclos~~re. See id. 
$552.302; Hro~cockv. SrriteBrl. i$'Irz.s.,797 S.W.2d 379,381-82 (Tex. App.-Austin 1990, 
no writ) (governmental body inust make compelling demonstration to overcome presumption 
of openness pnrsuant to statutory pretlecessor to section 552.302): Open Records Decision 
No. 319 (1982). Normally. 11 compelling interest is denronstrated when some other source 
of la\\! makes the inthrination at issue coiifitlentinl or tlrirtl-part): iiiteresis ai-c at stake. Ser 
Open Records Decision No. 150 ai 2 (1977). Bec:nisc section 552.101 can pl-ovide a 
compelling reason to withhold information, we will address your claim regarding this 
exception. 

Section 552.101 of the Government Code excepts frorrt ciisclosure "information considered 
to beconfidential by law. either constitutional, statutory, or by judicial decision." Gov't Code 
5 552.101. Section 552.101 encompasses information protected by other statutes such as 
section 58.007 of the Family Code. Juvenile law enforcement records relating to conduct 
that occurred on or after September I .  I997 are confidential iinder section 58.007. For 
purposes of section 58.007, "cl~ilci" 111c;ins a pei.son who i ten !,ears of age or older and 
under seventeen years of age at the time of tl-ie rcportetl coi~iliict. S?r Fam. Code 2 5 1.02(2). 
Section 58.007(c) reads as follows: 

Except as provided by Subsection (dl, law enfoi.cement records and files 
concerning achild and information stored, by electronic means or otherwise, 
concerning the child from which a record or file coiild he generated may not 
be disclosed to the public and shall be: 

( I )  i f  niaintained on paper or n~icrofilm. kept separate i'ro~ii adult 
files and records; 

(2) ii' n~aintained electronically in tile sniitc coitiputer- system 11s 
records or files relating to adults. be accessible under controls that are 
separate and distinct from controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapter B. 

Id.  4 58.007. Upon review. we find that tiie suhti~itted iiiibirnntion is a jiivenile law 
eniorcement record that pertains to cond~~c t  that occui-red after September I .  1997. Because 
none of tiie exceptions in section 58.007 apply, we determine t h ~ t  the submitted information 
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is confidential under section 58.007(c) and intist be \vithheld pursuant to sectioii 552.10 I of 
the Government Code.' 

This letter ruling is limited to the particular recor-ds at issue in this I -eq~ic t  and liiiiitetl to the 
facts as presented to us; therefore, this ruling Inlist not be relied upon as ;i previous 
determination regarding any oilier ~.ecortls or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
fro111 asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(f). If the 
zoveriirnentai body wants to challeiige this riiling, the governmental body iiiust appeal by 
i'iliiigsuit in T r ~ ~ v i s  Coiinty within 30calend;irdays. Id .  $ 552.3241b). 111 ordet- toget the full 
benefit of such an appeal, tlic governniental hoiiy must file suit \vithit-i 10 culenciat- days. 
/tl. $ 552.353(b)(3), (c). If tlic govei-ninental body does not uppeal tliis ri~liiig and the 
governmental body does not comply with it,  then both the requestor and the attorney 
general have the right to fiie suit azainst the governmental body to enforce this ruling. 
Id. $ 552.321(a). 

If this riding requires the governmental body to release all or part of the requested 
infor~nation. the governmental body is responsible for taking the next step. Basecl on the 
statute. the attorney general expects that. upon receiving this ruling. the governmental body 
will either release the piiblic records pron~ptly pursiiant to section 552.221(a) of the 
Government Code or file a lawsuit cliallengi~ig this riiling piirsii;int to section 552.324 of the 
Government Code. If the governtuental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this riili~ig requires or permits the governmental body to witlil~oid all or sonie of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. fci. $ 552.32 Ijri): %.\-cis Drp 'I of P i f / ~ .  Stifity v. Gi//~t-ocit/l. 842 S.M7.7tl 408, 4 1 1 
(Tex. App.-Austin 1992. no writ). 

Please remeinber that tinder the Act ttie release of information triggers certain procedures for 
costs and chal-ges to the requestor. If records lire released in colnpliance with this I-i~ling. be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

'.As our ruling is dispositive, ~ v c  need not addrcss yoiir rcii!;iining nryunii.iit ngaliisr disclo.iui-i.. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any coinments within 10 calendar days 
of the date of this ruliny. 

Sinceyly, 

Assistant Attorney General 
Open Records Division 

Ref: ID# 277884 

Enc. S~tbmitted docurnenti 

c: Ms. Marisila Losoya 
2010 Mission Cove 
San Antonio, Texas 78223 
(WIO enclosures) 


