
G R E G  A B B O T ?  

May 9.2007 

Mr. Charles Weir 
Assistant City Attorney 
City of San Antonio 
P. 0. Box 539966 
San Antonio, Texas 78283-3966 

Dear Mr. Weir: 

You ask whether certain information is subject to required public disclo.s~~re under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 28 1837. 

The Sail Antonio Poiice Department (the "ctepartment") received a request for a specified 
poiice report. You clairn th:ii a portion of the requested information is excepted from 
disclosure under section 552.101 ol' the Government Code. We have considered the 
exception you claim and reviewed the submitted information. 

Initially we must address the department's obligations under the Act. Pursuant to 
section 552.30 I (b) of the Government Code, a governmental body must ask for the attorney 
general's decision and state the exceptions that apply within ten husiness days after receiving 
the request. See Gov't Code 6 552.301(b). Additionally. under section 552.301(e), a 
governmental body ]receiving an open records request for information that i t  wishes to 
withhold pursuant to one of the exceptions to p~iblic disclosure is required to submit to this 
office within fifteen business days of receiving the request ( I )  general written comments 
stating the reasons why the stated exceptions apply that would allow the information to be 
withheld, (2) a copy of the written request for information. (3) a signed statement or 
sufficient evidence showing the date the governmental body received the written request, and 
(4) acopy of the specific information reqiiested or representative samples_ labeled to indicate 
whichexceptions apply to which partsof the documents. See Gov't Code $552.301(e). You 
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state that the cleparrment received the request on October 13, 2006. liowever, you did not 
request a ruling froin this office or submit the information specified by section 552.301(e) 
i int i l  April 18. 2007. Consequently, \ve find that the department Sailed to coiiiply with the 
procedural 1-ccjuiren?ents of section 552.301 

Pursuant to section 552.302 of the Government Cotle, a govcrnii~cntal hoily's failure to 
comply with the procedural requirernents of section 552.301 resiilts in the legal pres~~inption 
that the requested iiiformation is piiblic and inust be released iuniess the govesii~i?ei~tal body 
demonstrates a compelling reason to withhold the information from disclosiire. See Gov't 
Code $ 552.302; Nctrzcock v. Srcirf~ Bd. of I n s . ,  797 S.W.2d 379, 381-82 (Tex. 
App.-Austin 1990,110 writ) (governmental body must inake coinpelling deinonstration to 
overcome presumption of openness pursuant to statutory predecessor to section 552.302); 
Open Records Decision No. 3 19 (1982). Generally, a compelling reason exists when third 
party interests at-c at stake or whet? infool-mation is confidential under other law. Open 
Recorcis Decisioii No. 150 (1977'). Beci~use section 5 5 2  I 0 1  of tl-ic Government Code can 
pruvitie a coinpelling reason to \~itlihold int'ornlation, we will nildress yoiir arguments 
concerning this exception. 

Section 552.101 of the Government Code excepts froin discloslire .'information considered 
to be confidential by law. either constitutional, statutory, or by judicial decision." Gov't 
Code 5 552.101. Section 552.101 encompasses the doctrine of common law privacy, which 
protects information if ( 1) the information contains highly intimate or embarrassing facts, the 
publication of which would he highly objectionable to a re2isonable person. and (2) the 
information is not of legitimate concei-n to the public. 1rzcitr.s. Foiciiil. 1,. T f ~ s .  111dits. ,4ccide1lt 
Btl.. 540 S.w.2~1 668, 685 (Tex. 1976). The type oiiiifc~rinatioii coiisidcreii intiinate and 
einhilrrassing by the Texas Supsenie Co~olol-t in  l~icl~t.sri-iii/ Foii~itliitio!~ includetl information 
relating to sexual assault. pregnancy, mental or physical abuse in the workplace. illegitiinate 
children, psychiatric treatment of mental disorders, atteinptetl suiciile, and injuries to sexual 
organs. Ici. at 683. Upon review, we find that the iiiformation that we have marked must be 
withheldundersection 552.101 in  conjunction withcommon law privacy. However, we find 
that the remaining information is not intimate or embarrassing and may not be withheld 
tinder section 552.101 on this basis. 

We note that sonie of the remainins information consists of Texas motor vehicle record 
iiiformntion. Section 552.130 of tile Govcrnnient Codc prc)viiies that inforination rclating 
to a olmotor vehicle operator's liceiisc. tiriver's liceiise, inotor vehicle title. (11- iegistration 
isstled by a Texas agency is excepted froin piibiic release.' Gov't Code k 552. i 30(a)( I ), (2). 

'The Ol'fice of the Attorney General ivill raisc inandatory exceptions like section 552.130 of tlie 
Governirient Code on behalf of a governmenl:~l body, but ordinarily \vill not raise other exceptions. SPP Opcn 
Records Decision Nos. 38 1 (1987), 380 (1987). 470 (1987). 
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The depiirtment [nust withliolci the Texas motor vehicle record intbrniation we have inarked 
under section 552.130 of the Government Code. 

In summary: the department must withhold the information we have rnarked tinder 
section 552.101 of the Government Code in conjunction with common-law privacy. The 
department must also withhold the Texas motor vehicle recorci information we have marked 
under section 552.330 of the Government Code. The remaining iiifor~ll;ition rnust be 
 released to the requeitor- 

This riiiiiig triggers iiiipo~-tarit deadIi11es regarding the rights and responsibilities of the 
governmental body and of tlie reijuestor-. Fo~.exaniple, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.30l(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file stlit within 10 calendar days. 
Id.  $ 552.353(b)(3), (c). If the governmental body does not appeal tllis [ruling and the 
governmental body does not comply with it, then both the requestor- and the attorney 
gcneral have the right to file stlit against the governmental body to enforce this ruling. 
i t / .  5 552.32 1(;1). 

If this ruling requires the govern~nental body to release all or part of tl-ie requested 
information. the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuarit to section 552.324 of the 
Government Code. If the governmental body fi~ils to do one of these things. then the 
requestor shoulcl report that failure to the attorney general's Open Government Hotline, 
toll free. at (577) 673-6839. The requestor rnay also file a cornplaint with the district or 
county attorney. Icl. 3 552.3215(e). 

If  this ruling requires or permits the gover111nent;ll body to withhold all or some of the 
requested inforination, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texiis Dep't of'Pirb. S a f e 8  v. Gilhreczth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this mling, be 
sure that all charges for the information are at or below the legal amounts. Q~~es t ions  or 
coiiiplairits about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 
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If the governmental body. the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

L. Joseph Jarnes 
Assistant Attorney General 
Open Records Division 

Ref: ID# 28 1837 

Enc. Submitted documents 

c: Ms. Amelia Garcia 
5905 Deer Horn Drive 
San Antonio, Texas 78238 
(~v lo  enclosures) 


