
G R E G  A B B O T T  

May 9,2007 

Ms. Teresa J .  Brown 
Senior Open Records Assistant 
Plano Police Department 
P.O. Box 860358 
Plano, Texas 75086 

Dear Ms. Brown: 

You ask whether certain information is subject to required p~iblic disclosure under the Public 
Infor~nation Act (the "Act"), chaptei- 552 of the Government Code. Your request was 
assigned ID# 278265. 

The Piano Police Department (the "department") received a request for a full copy of a 
specified report. You claim that the requested information is excepted from disclos~ire ~inder 
section 552.101 of the Government Code. We have considered the exception you claim and 
reviewed the submitted information. 

Section 552.101 of the Government Code excepts from public disclosure "information 
considered to be confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code $552.101. You raise section 552.101 in conj~inction with the common-law right 
io privacy. Information must be withheld from the public under section 552.301 in 
conjiinction with common-law privacy when the information is highly intimare or 
embarrassing, such that its release woiild be highly objectionable to a person of ordinary 
sensibilities, and of no legitimate public interest. See Initus. Found. v. Tex. Irzdits, Accident 
Bd., 540 S.W.2d 668, 685 (Tex. 1976). Common-law privacy encornpasses the specific 
types of information that are held to be intimate or embarrassing in Irrdustrinl Foundation. 
See id. at 683 (information relating to sexual assault, pregnancy, mental or physical abuse 
in workplace, illegitimate children, psychiatric treatment of mental disorders, attempted 
siiicide,and injuries to sexual organs). in addition. this office has found that some kinds of 
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medical information or information indicating disabilities or specific illnesses are excepted 
from required public disclos~ire under common-law privacy. See Open Records Decision 
Nos. 470 (1987) (illness from severe elnotional and job-relatecl stress); 45.5 (1987) 
(prescription drugs, illnesses. operations. cindpliysical handicaps). Upon review, we find that 
the city must \vithliold the infor-ination we lia\,e mat-ked ~indel- conir~ion-law priv~icy. The 
remaining information ~i i~ is t  be released to thc I - ~ c ~ ~ I ~ s ~ o I - .  

This riiling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 3 552.30l(t). If the 
governmental body wants to challenge this ruling. the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
[ti. $ 552.353(b)(3). (c). If the governmental body does not appeal this ruling arid the 
governmental body cloes iioi comply with i t .  then both tiie recjuestor c~nd thc attorney 
general have the I-ight to hie suit against tiie govet-ntnental hotly to enSol-ce this ruling. 
Id .  5 552.32 I (;I). 

If this riding reqirires the governmental body to release all or part of the req~iested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the piiblic records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this r ~ ~ l i n g  pursuant to section 552.324 ofthe 
Government Cocle. If' the governmental body fails to do one of these things, then the 
requestor shotild report that failure to the attorney general's Open Governn-ient Hotline, 
toll free, at (877) 673-6839. The requestor ruay also file :I complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to \vithhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id, 552.321(a); Texns Dep't of Pub. Safety v. Gilhreiith, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

f'letlse remember that tinder the Act the release ofinforrnation triggers certain procedui-es for 
costs and charges to the requestor. Ifi-ecords are releclseci in compliance with this riiling, he 
sure that all charges for the information are at or below the legal arnounts. Questions or 
coinplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at ( 5  12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling. they may contact our office. Although there is no statutory deadline for 
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contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the &ate of this ruling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Ref: ID# 278265 

Enc. Submitted documents 

c: Ms. Michelle Moore 
3901 West Plano Parkway 
Plano, Texas 75093 
(wlo enclosures) 


