
ATTORNEY GENERAL OF TEXAS 
-~ - ... ........ 

G R E G  A B B O T T  

May 10,2007 

Ms. Teresa J. Brown 
Senior Open Records Assistant 
Plano Police Department 
P.O. Box 860358 
Plano, Texas 75086 

Dear Ms. Brown: 

You ask whether certain information is subject to required p~lblic disclosu~-e ~inder the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Youi- request was 
assigned ID# 28 1974. 

The Plano Police Department (the "department") received a request for a report pertaining 
to a specified incident. You claim that the requested information is excepted from disclosure 
under section 552.101 of the Governrneitt Code. We have coilsidered the exception you 
claim anti reviewed the submitted information. 

Section 552.101 excepts "information considered to be confidenti;il by law, either 
constitutional, statutory, or by judicial decision." Gov't Code $ 552.101. Section 552.101 
encompilsses the tloctrii?e of cominori-law privacy. Coininon-law privacy protects 
information if (I) the information coniains highly intimate or embarrassing facts the 
publication of which would be highly ol~jectionable to a reasonable person. and (2) the 
information is not of legitimate concern to the public. Indrrs. Foi~izd. 1:. Tex. Iizclcrs. Accideizt 
Bri., 540 S.W.2d 668, 685 (Tex. 1976), cei-1. rierzied, 430 U.S. 93 I ( 1  977). The type of 
information considered intimate and embarrassing by the Texas Supreme Court in Irzdlr.sirin1 
Fo~tn~ici~ion included information relating to sex~ial assaiilt, pregnancy, mental or physical 
abuse i n  the workplace, illegitiinate children, psychiatric treatment of mental disorders, 
attempted suicide, and iiijurics to scxiial organs. 540 S.W.2d at 683. The submitted 
docuinent contains information tliat is considered highly intimate or embarrassing and is not 
of legitimate concern to the public. 111 most cases, the department would be allowed Lo 
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withhold only this information. In this instance, however, the requestor knows the identity 
of the individual involved as well as the information in question. Therefore, withholding 
only certain details of the incident from the requestor would not preserve the named 
individual's cornmon-law right of privacy. Accordingly, to protect the privacy of the 
individual to whom the information relates we determine that the department must withhold 
the submitted document in its entirety under section 552.101. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(1). If the 
,aovernmental body wants to cliallenge this ruling, tile governmental body must appeal by 
filing suit in Travis County within 30calendar days. Id .  $552.324(b). In order to get the fill1 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, tile governmental body is I-esponsible fol- taking the nest step. Based oil the 
statute, the attorney general expects tliat. upoil receiving this ruling, the governmental hody 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 8 552.3215(e). 

If this ruling requires or permits the govern~ncntal body to withliold all or solnc of the 
requested information. the seqiicstos can appeal that decisio~i by suing the governmental 
hody. Id. 5 552.32 1 (a): li,sir,s U ~ J  ' I  of '  P~th. Sof<~/>, I , .  Giihr-<,ict/i, 842 S. W.?tl 1-08. 4 1 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain proceiiui-es fol- 
costs and charges to the requestor. If records are veleased in compliance with this ruling, be 
sure that all charges for the inforination arc at or below the legal amounts. Q~iestions or 
complaints about over-charging must be directed to Haclassah Schloss at the Office of the 
Attol-ney General at (5 12) 475-2497. 

IS tile govc~-nincnt~ii hody. tire I - c ~ L I ~ ~ ~ o I - .  !>I- any oilier pel-son lixs iji~cstioi~s or coniments 
abo~it this  ruling. they may coniact oiir office. Aitl~ough there is 110 statutory tlc;~clline l o r  
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contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

L , F 3 p - - _  
L. Josevh James 
Assistant Attorney General 
Open Records Division 

Ref: ID# 28 1974 

Enc. Submitted documents 

c: Ms. Eliete Bertulani 
3217 Sedona Lane 
Plano, Texas 75025 
(wlo enclosures) 


