
G R E G  A B B O T T  

May 10,2007 

Ms. Pamela Smith 
Assistant General Counsel 
Texas Department of Public Safety 
P.O. Box 4087 
Austin, Texas 78773 

Dear Ms. Smith: 

You ask whether certain information is subject to required public disclosiire under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 28 1938. 

The Texas Department of Public Safety (the "department") received four requests from three 
requestors for informatio~~ relating to a traffic accident. The first requestor seeks "[d]ashcam 
video, 91 I calls and radio transmission" from the accident. The second I-eques~or seeks the 
"dash cam video of the squad cal-." The third requestor, who Irepresents oiie of the 
ii~dividuals ic~volved i c ~  the tr~ii'iic ;cccitieni. .si!hinirted i\vo identical i-ecjue.sis sccki~ig ;dl 
information relating to the accideilt. You state that the department does not have the 
requested 91 l calls or radio transmissioi?~. You state that the department has released the 
crash report and basic information to the third requestor. You claim that the remaining 
information is excepted from disclosure under section 552.108 of the Government Code. We 
have considered the exception you claim and I-eviewed the sub~nitted information. 

Initially, we note that information rccjuested by the tliirci requestol i~~cludes  court-filed 
documents. A document that has been filed with n co~lrt is expressly public under 
scction 552.022 ofthe Govesn~iient Code anti may not be ivithhelci iiiiicss co11fide1iti;iI ~iiictcr 
other law. See Gov't Cotie 5 552.021(;1)1 17). Srziiltii 552.108 is n iiiscretiona~-y exceplioi~ 
to tiisclosiire that protects a govc~-n~iieiri;ll body's interests and may be waived by the 
governmental body. See Open Recol-cis Uecisioil No. 177 (1977) (govern~~?ecital body may 
waive statutory predecessor to section 552.108). Therefore, section 552.108 does not 
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constitute other law for purposes of section 552.022(a)(17), and the departmeiit may not 
withhold the court-filed docuinents on that ground. 

Next, we note that the information requested by the third requestor includes the results of a 
test of an arrestee's blood alcohol content. Full information concerning the analysis of the 
specimens must be made available upon the request of the person who has given specimens 
at the request of a peace officer. Transp. Code 723.018, Here, the third requestou 
represents the individual who submitted the specimen. Thus, the department must release the 
blood test results to the third requestor. 

We next address your claim that tile information you have marked is excepted from 
disclosilre tinder section 552.108 of the Govcriimcnt Code. This section provides in 
pertinent part: 

(a) Information held by a Law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted from 
[required public disclosure] if: 

(1) release of the information would interfere with the detection, 
investigation, or prosecution of crime[.] 

Gov't Code 3 552.108(a)(1). A governmental body claiming scctioil 552.108(a)(l) must 
reasonably explaiii how and wliy the relcase of the reclucsted inform;ltion woulti interfere 
with law enforcement. See Gov't Code $$ 552.108(a)(l), .301(e)(l)(A): see ctl.so Expnrte 
I'ruitt, 551 S.W.2d 706 (Tex. 1977). You state that the reqiiested inforination relates to two 
pending criminal investigations. Based upon this representation, we conclude that releasing 
the information you have marked, which includes the dash cam video, would interfere with 
the detection, investigation, or prosecution of crime. See Holistorz (Ihror~icle Publ'g Co. I:. 
City qfHo~rstorz, 531 S.W.2d 177 (Tex. Civ. App.-Houston 114th Dist.] 1975), writ reyd 
r1.r.e. j~er crrritrnl, 536 S.W.2d 559 (Tex. 1976) (delineating law enforcc~nent interests that 
are present i n  active cases). Therefore, we agree that the departn~ent inay withhold the 
iiifbrmaiion you have marked undei- section 552.108(:i)(I) of tlic ~~oveinrneiii  Code. M'e 
note that the dcpartmeiit has the discrelion to release all or part of the information at issue 
that is not otherwise confidential by law. See Gov't Code 3 552.007. 

We note that tlic remaining information requested by the third recluestor includes Texas 
motor vellicle record information. Section 552.130 of the Government Code excepts froin 
public disclosure informatioil that relates to a motor vehicle operator's or driver's liceiise 01- 

permit or a motor vehicle title or registration issueti by an agency of this state. See Gov't 
Code 5 552.130(a)( I)-('). However, section 552.130 protects personal privacy. In iRis 
inst:ince. the third I-eques~orideiitifies himselfas an attorney for the incliviiiiiai to whom soiiie 
of the sub~nitteii 'Texas motor vehicle record inforiiiatioii belongs. As such, this recjuestor 
1,. 'is . . '1 light : of access to Iiis cliei~t's tlrivcr's licerise and motoi- vehicle iiiformation tinder 
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section 552.023 of the Government Code. See Gov't Code 5 552.023(a); Open Records 
Decision No. 481 at 4 (1987) (privacy theories not implicated when individual or authorized 
representative asks governmental body to provide information concerning that individual).' 
Therefore, the Texas motor vehicle record information of the third requestor's client may not 
be withheld in this instance under section 552.130. However. tlie remaining Texas motor 
vehicle record information that the department has marked must withhold under this 
exception. 

In summary, the department must release hlootl alcohol test resuli to the third requestor. 
Other than court-filed documents, the department [nay withhold the information you liave 
marked under section 552.108(a)(l) of the Govet-nment Code. Other than iiiformation 
belonging to the third requestor's client, the department must witlihold the Texas motor 
vehicle record information that you have marked under section 552.130 of the Government 
Code. The remaining information, which is responsive only to the reciuests subinitred by the 
third requestor, tnust be released. 

This ruling triggers iinportant deadlines regarding the rights and responsibilities of the 
governmental body arid of the requestor. Fot- example, goverlirnental bodies are prohibited 
from asking the attorney general to reconsitler this ruling. Gov't Code 5 552.30 l (t). If the 
governmental body wants to challc~ige this ruling, tlie goveriiineiital body must appeal by 
filing suit in Travis County within 30 calendar days. Icl. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
ICE. § 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not coniply with it: then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Icl. $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the [requested 
information, the governmental hody is responsible for taking the next step. Based on the 
statute, the attorney genet-al expects tlrat. upon receiving this ruling. the govet-nmental body 
will either release the public records proinptly pursuant to section 552.211(a) of the 
Government Code or file a lawsuit chaiienging this r~~li~~gpur.;ic:ult to sectioir 552.324 ofihe 
Government Code. If the governmental body fails to do one of these things. then the 
requestor shoilld report that failure to the attorney general's Open Govel-nmeilt Hotliiie. 
toll fr-ee, at (877) 673-6830. The reijuestoi- may also file a coinplajnt with the district or 
coulity attorney. I t / .  552.321 5(e). 

'Scciioii552.023(a) psovidcsiliat"[;i/ pcrsoii oi;iperson's ;iiiri~oi-i~eil scpsccntatire !has as11eci;ilrigIii 
oi:~ccess, hcyoi~il ihc I-igiir oftlic gcoesi~l piihlic, 11, i~it'i~siiiarion licld by a g o v c i ~ i i ~ ~ i . ~ ~ t a i  hody tli ;~t sclatcs to tire 
pcrson a ~ i d  that is proiccted iiom public discii,siirc hy laws intended to protect illat pcssuii's psi\'acy iiirescsts." 
Gov ' t  Code 9 552.023(a). 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texcis Dep' i  of P L ~ .  Sc$ep v. Gilbreorlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1592, no writ). 

Please remember that under the Act the release of information triggers certain procedllres for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at ( 5  12) 475-2497. 

If the governmental body, the recluestor, or any other persoli has q~iestioiis or comments 
aboirt this ruling, they may contact oiir office. Althoiigh there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

;'+I- 
L. Joseph James 
Assistant Attorney General 
Open Records Division 

Ref: ID# 28 1538 

Enc. Submitted documents 

c: Ms. Deitria Colernan MI-. Adam R. Hardison 
KTVT CBS 1 i News Rad La\\, Firm 
10 1 1 1 North Central E X P I - C S L V ~ ~  12900 Preston Road. Suite 900 
Dallas, Texas 7523 1 Dallas, Texas 75230 
(wlo enclosures) (wlo enclosures) 

Ms. Elaina S. Juarcz 
Assignment Editor 
KUVN Bryan Street, Suite 1900 
Dallas. Texas 75201 


