
G R E G  A B B O T T  

May 1 I ,  2007 

Mr. Denis McElroy 
Assistant City Attorney 
City of Fort Worth 
1000 Throckmorton Street 
Fort Worth, Texas 76 102 

Dear Mr. McElroy: 

You ask whether certain information is subject to requiredpublic disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 279849. 

The City of Fort Worth (the "city") received arequest for the personnel records of two named 
officers.' You state that some of the requested infovination will he released to the requestor, 
with some information redacted pursuant to a previous determination issiied by this office 
in  Open Records Decision No. 670 (2001).' Yoit also state tI13i you have I-edactcci 
information piii-suant io previou.~ tlcternlinntions issltcii to the city in  Opeii Records Letter 

'For your reference, the city has designated this request number 2233-07 

'See Open Records Decision No. 670 at 6 (2001) (auihori7,ing all go\'en~mentni bodies Illat are subject 
to clir~pter 552 of Government Code to withhold home addresses and telephone numbers, personal cellular 
telephone nuii~bers, personal pacer numbers. social security ni~mhers. and Liinily mcriiher information oipeacc 
oificcrs withotit tiecessity oireijuestiiig attorney general decisioti under section 552.117(a)(2)j; see also Gov't 
Code $ 552.301 (a): Opcn Recoriis Dccisioir Nii. 673 (2001 ) (deiiticatinp ciscutnstances under wlricli attorney 
gciicral dccisioii cons!ittitcs prcv~oiis dcrer~i i i~~at i i~ t~  ut~ilci scclioii 552.301 ). 
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Nos. 2006.14726 (2006) and 2007-00198 (2007). See Gov't Code $ 552.301(a); Open 
Records Decision No. 673 at7-8 (2001). However, you claim that the submitted infor~nation 
is excepted from disclosure pursuant to sections 552.101, 552.130, and 552.136 of the 
Government Code. We have considered the exceptions you claim and reviewed the 
submitted information. 

Section 552.101 excepts from disclosure "information considered to be confidential by law, 
either constitution;il, statutory, or by judicial decision." Gov't Code $ 552.101. This section 
encompasses information protected by statutes, such as section 143.089(g) of the Local 
Government Code. We iindel-stand the city is a civil service city under chapter 143 of the 
Local Government Code. Section 143.089 cor~templates two different types of personnel 
files, a police officer's civil service file that the civil service director is required to maintain, 
and an internal file that the police department may maintain for its own use. Local Gov't 
Code $143.089(aj, (g). In cases in which a police department investigates a police officer's 
misconduct and takes disciplinary action against an officer; it is required by 
section 143.089(a)(2) to place all i~ivestigatory records relating to the investigation and 
disciplinaryaction, including background documents such as complaints. witness statements, 
and documents of like nature from individuals who were not i n  a s~~pervisory capacity, in the 
police officer's civil sei-vice file maintained under section 143.089(a). Abhott 1'. City of 
Corp~ls Christi, 109 S.W.3d 113. 122 (Tex. App.-Ausli~i 2003, iio pet.). All investigatory 
materials in acase resulting in disciplinary action are "from the employing department" when 
they are held by or in possession of the department beca~~se  of its investigation into a police 
officer's misconduct, and the department must forward them to the civil service con~mission 
for placement in the civil service personnel file. Icl. Chapter 143 prescribes the following 
types of disciplinary actions: removal, suspension, demotion, and uncompensated duty. See 
Local Gov't Code $$ 143.05 1-143.055. Such records are si~bject to release under chapter552 
of the Government Code. See id. 8 143.089(f); Open Records Decision No. 562 at 6 ( I  990). 
However, information that reasonably relates lo an officer's cmpioyrnc~~t relatioilship with 
the police department and that is maintained ill a police department's intei-nal file pursuant 
to scclioii 143.089(g) is co~ifidential ;~nd IIILIS~ not be released. C i h  ofSnii Aritoilio 1). Sur? 
A~ito~rio E.Y~I-ess-iVun,.s, 47 S.W.i(l 556 (Tex. App.-San Ailto~iio 2000, pet. denied); City 
ofs",mrr A~z t~r i io  1,. T ~ X C I S  Attome; Gunpi-id, 85 1 S.W.2d 946, 949 (Tex. App.-Austin 1993, 
writ denied). 

Y ~ L I  state the submitted information pertains to internal affairs ill\-estigations that did not 
result in discipline against any officer. You also state that the infor~nation is maintained in 
the police department's i~iternal files concerniiig each policc officei-. Based on your 
representations and our review of the submitted infonnatio~~; \ve coiici~~tle [hat the 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Debbie K. Lee 
Assistant Attorney General 
Open Records Division 

Ref: ID# 279849 

Enc. S~tbmitted documents 

c: Mr. Frank Adler 
11 6 Roland Drive 
Keller, Texas 76248 
(W/O enclosures) 


