
May 15,2007 

Mr. Robert Green 
Open Records Specialist 
Baytown Police Department 
3200 North Main Street 
Baytown, Texas 77521 

G R E G  A B B O T T  

Dear Mr. Green: 

You ask whether certain information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 282484. 

The Baytown Police Department (the "depai-tment") received a request for a specified police 
report. You claim that portions of the requestecl informatioir are excepted fiom disclosure 
under sections 552.101, 552.108,552.130, and 552.147 of the Government Code. We have 
considered the exceptions you clairn and reviewed the submitted information. 

Section 552.101 excepts from disclosure "information considered to be confidential by law, 
either constitutional, statutory, or by judicial decision." This section encompasses the 
doctrine of common-law privacy, which protects information that (1) contains highly 
intimate or embarrassing facts the publication of which would be highly objectionable to a 
reasonable person and (2) is not or legitimate concern to the public. Indrrs. Fo~lnrl. v. Tex. 
Indus. Acciden~ Bd., 540 S.W.2d 668; 685 (Tcx. 1976). The types of information considered 
intimate and enrharrassing by the 7'excls Supreme Court in  li~ii~~.s~r-icil Foiri~iliitioiz included 
information relating to sexual assa~~l t ,  pregnancy, irient;~loi-physiccll abuse in the workplace, 
illegitimate children, psychiatric treatment of mental tlisorders, attempted si~icide, and 
injuries to sexual organs. Id. at 683. In addition, this office has found that some kinds of 
medical information or information indicating disabilities or specific illnesses is protected 
by common-law privacy, See Open Records Decision Nos. 470 (1987) (illness fi-om severe 
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emotional and job-related stress), 455 (1987) (prescription drugs, illnesses, operations, and 
physical handicaps). 

We have reviewed the infoi-matioil that you have highlighted i n  yellow and agree that some 
of i t  is protected under commoil-law privacy; therefore, the department milst withhold this 
information, which we have marked, under section 552.101 of the Governrnent Code. 
However, we find that the remainder of this iriformation is not protected by common-law 
privacy, and the department may not withhold it under section 552.101 on that ground. 

You claim that the information you have highlighted in orange is excepted from disclosure 
under section 552.108 of the Government Code. Section 552.108(a)( I) excepts from 
disclosure "[i]nforrnation held by a law enforcement agellcy or prosecutor that tleals with the 
detection, investigation, or prosecution of crime [ii] release of the information would 
interfere with the detection, investigatior~, or prosecution of crime." A governmental body 
claitnirig section 552.108 Initst reasonably explain how and why the release of the requested 
information would interfere with law enforcement. See Gov't Code $ $  552.108(a)(l), 
(b)(l), 552.301(e)(l)(A); see also Exppcir~e Pr~litt,  551 S.W.2d 706 (Tex. 1977). You state 
that the submitted information relates to a pending criminal investigation. Based on this 
representation, we conclude that the release of the information highlighted in orange would 
interfere with the detection. investigation, or prosecution of crime. Src, Hoirstorz Cllrorzicle 
P ~ t h l ' ~  Co. v. Cih: (f Noitston, 531 S.W.2d 177 (Tex. Civ. App.--Houston [14th 
Dist.] 1975), ~vrirre$"drl.r.(<., 536S.W.2d 559 (Tex. 1976) (court delineates law eiiforcelnent 
interests that are present in active cases). Therefore, the department may withhold the 
orange-highlighted information uilder section 552.108(a)(i). 

You claim that the information you have highlighted in pink is excepted from disclosure 
under section 552.1 30 of the Government Code. This section excepts froin disclosure 
information that relates to a Texas driver's license or- motor vehicle title or registration. 
Gov't Code 8 552.130. We agree that the department must withhold the Texas motor vehicle 
i-ecord information you have highlighteci in  pink under section 552.130. 

We note that the remaining inforlnatioli contains insuraiiccpolicy numbers. Sectio~i 552.136 
of the Government Code states that "[n]otwithstanding any other provision of this chapter, 
a credit card, debit card, charge c;~rd, or access device niiinber that is coliccted, nssembled, 
or ~liaintairied by 01. for a govei-nmeiital hody is conf'icientiai." Gov't Code 8 552.136.' The 
department iiiust withhold the ins~iratice policy numbers wc have marked undci- 
section 552.136. 

'Tlie Office 01' tire Attorney General will raise a ~iiandati,ry exception like section 552.136 o n  
hchalf of a governmental hody. hut ordinnrily will not raise other exccptii,ns. SCP Open Records Dccision 
Nos. 48 1 (1987). 480 11987). 470 (1987). 
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Finally, you claim that the social security numbers yoii have highlighted in green are 
excepted from disclosure under section 552.147 of the Government Code. This section 
provides that "[tlhe social security number of a living person is excepted from" required 
public disclosure under the Act. We agree that the department may withhold social security 
numbers under section 552.147.* 

In summary, the department must withhold the information we have marked under 
section 552.101 of the Government Code in conjunction with common-law privacy. The 
department may withhold the information you have marked in orange. The department must 
withhold theTexas motor vehicle record information that you hove llighlighted in pinki~nder 
section 552.130 of the Govel-nment Code and the insurance policy numbers that we have 
marked under section 552.136 of the Government Code. The department may withhold the 
submitted social security numbers under section 552.147 of the Government Code. The 
remaining information must be released to the requestor. 

This r ~ ~ l i n g  triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. lo'. $552.324(b). In order to get the frill 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this r~~ l ing .  
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the rcq~iested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon rccei\,ing this ruling. the governmental body 
will either release the public records promptly pursuant to scctioii 5.52.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to scciion 552.321 oftlie 
Government Code. If the governmental hociy fails to cio one o l  these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll fiee, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Icl. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withholil all or some of the 
req~iested infornlation, thc rcqucstol- can appeal that decision by siiing the governmental 

'We note iliai scctioii 552.147(h) oltlie Co~criiinent Codc ni~t l ior i~cs a piivei-nniental h i~dy  to redact 
a living person's social sccurity nuiiibcr Siom public release wiiliout the ncccssily ol'rcquestiiig ;idccision li-oil1 

this oUicc ~ ~ r ~ d e r  the Act. 
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body. Id. 5 552.321(a); Texas Dep't of Pub. S a f e t ~  v. Gilbreuth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any co~nments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

z. w* L. Joseph James 
Assistant Attorney General 
Open Records Division 

Ref: ID#282484 

Enc. Submitted documents 

c: Ms. Cruz Maria Hernandez 
706 1 North Bend Drive 
Baytown, Texas 77521 
(W/O enclos~ircs) 


