
G R E G  A B B O T ?  

May 15,2007 

Mr. Charles H. Weir 
Assistant City Attorney 
City of San Antonio 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

Dear Mr. Weir: 

You ask whether certain informati011 is subject to required public disclosure under the 
Pitblic Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 278521. 

The San Antonio Police Department (the "department") received a request for two specified 
incident reports. You indicate that you have released report number 06-868883. You claim 
that the submitted report, number 04-127021, is excepted from disclosure under 
section 552.101 of the Government Code. We have considered the exception you claim and 
reviewed the submitted information. 

Initially, we rnirsi address the depnrtment's obligations under section 552.301 of the 
Government Code, which prescribes the procedures that a governmental body must follow 
in asking this office to decide whether I-equested information is excepteti fi-om public 
disclosure. Pursuant to section 552.301 (b), a governmental body must ask for a decision 
from this office and state the exceptions that apply within ten business days of I-eceiving the 
written request. Pursuant to section 552.301(e), a governmental body must submit to this 
oifice within fifteen business days of receiving an open records request acopy of the specific 
information requested or representative samples, labeled to indicate which exceptions apply 
to which parts of the documents. See Gov't Code $ 552.301(e)(l)(D). The department 
received the request for informatioil on Febriiary 2, 2007, but did not request a riding from 
this office or s~ibinit the information at issue until March 10. 2007. Thus, thc department 
failed to comply with the proceclurai requirerncnts mandated by section 552.301. Tt-tereforc, 
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the submitted information is presumed to be public under section 552.302. This statutory 
presumption can generally be overcome when the information is confidential by law or 
third-party interests are at stake. See Open Records Decision Kos. 630 at 3 (1994). 325 at 
2 (1982). Because your claim under section 552.101 of the Government Code can provide 
a compelling reason for non-disclosure, we w ~ l l  address your arguments. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law. either constit~~tionnl. st~ltutory. or by jiidicial decision." Gov't 
Code 3 552.101. Section 552.101 encompasses section 261.201(a) of the Family Code, 
which provides as follows: 

(a) The following information is confidential, is not subject to public release 
under Chapter 552, Government Code, and may be disclosed only for 
purposes consistent with this code and applicable federal or state law or under 
rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the report: aiid 

(2) except as otherwise provided in this sectioii. the files, reports, 
records, communications, audiotapes, videotapes, arid working papers 
used or developed in an investigation under this chapter or in 
providing services as a result of an investigation. 

Fam. Code 5 261.201(a). Although the submitted documents pertain to an investigation 
involving a child, you do 1101 explain, and the submitted inforination does not otherwise 
indicate. how the siibmitted docuinents were used or developed in an investigation of child 
cibuse or ne-glect for chapter 261 purposes. We thei-efore clcterniiiic th;lt sectioii 261.201 is 
iiot applicable LO the inforili:rtion :it issrie. Accoi-iiiiigly. t l~c  tlcporln~ent ni;iy not withholci 
any of the submittecl informatioii under section 552.101 o i  the Govcrnmeiit Code in 
conjunction with section 261.201 of the Family Code. As you raise i ~ o  other exception to 
disclosure of this information, it must be released to the requestor. 

This letter ruling is limited to the partic~rlar records at issue in this request and liiniled to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
deterinination regarding any other recorcis or any other circun~stanccs. 

This ruling triggers i~x~portant de;lcilincs iregarding tiic I-ights and rcsponsibililies of' the 
governmental body and of' the recluestor. Foi- es:~r~iplc. go\~ei-cici~cni;~I hotiics iirc pioliibitecl 
from askiiig the aitorney geiierai to I-?consider this ruling. Gov't Code $ 552.301(f). 1f the 
governniental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 8 552.324(b). In order to get the full 
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benefit of such an appeal, the governmental body must file suit with~n 10 calendar days. 
Id. $- 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this nrling. 
Id. $ 552.321ia). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221ia) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The recluestor may also file a complaint wit11 the district or 
county attorney. Id. 5 552.3215ie). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texus Dep't  of Pub. Safety v. Gilbr~cctiz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the infor~nation are at or below the legal aniounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has cjueslions or cornments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely: 

"&,e,Z~ 

Just~n . Gordon 
Assistant Attorney General 
Open Records Division 
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Ref: ID# 278521 

Enc. Submitted documents 

c: Lt. Leo Alonzo 
San Antonio Housing Authority 
8 18 South Flores St. 
P.O. Box 1300 
San Antonio, Texas 78295- 1300 
(W/O enclosures) 


