
ATTORNEY GENERAL OF TEXAS -- 
G R E G  A B B O T T  

May 17,2007 

Ms. Julie Joe 
Assistant County Attorney 
Travis County 
P.O. Box 1748 
Austin, Texas 78767 

Dear Ms. Joe: 

You ask whether certain information is subject to required piiblic disclosure uiitler the P~iblic 
Inforination Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 278773. 

The Travis County Sheriff's Office (the "sheriff") received a request for information relating 
to the requestor from 2000 through 2007. You claim that the requested information is 
excepted from disclosure under sections 552.101, 552.108, 552.130, and 552.147 of the 
Government Code.' We have considered the exceptions you claim and reviewed the 
submitted representative sample of information.' 

Sectioti 552.101 of the Governmeiit Code excepts t'i-om piiblic disclosure "inforinatioii 
coilsidered to be confidential by law, either co~is~itutiotial, statutory, 01- by judicial decision.'' 

'Although you also cite "all of the exceptions provided by, and the exceptions incorporated into, 
scctioos 552.101-552.147 of Lhe Act .  . ." in your brief to this office, you have provided nrguilienis only for 
secLions552.1O1,552.108,552.130, and 552.147. I+% addressonly thcexceptions you have argued. S1.c Gov't 
Code $5 552.301, ,302. 

'We assume that the "represeiitativc sainpie" of records si~hmitted to this ofCicc is triily reprcsentativc 
<!I' llie reijilcstcd records as a ~vlrole. Srt, Opi-ti Records Dccisioii Niis. 499 (IWX), 397 (1988). 'This opeti 
iccords lciier(Ji~~s ~ i i ~ t  I .C~C/ I .  itiid theriif01.c JOCS !lot iiii~horizc [he ivit!iliul~ling of. any otlicr rcqiiestcd i-ccoi-[Is 
lo llic cxteiit llirri tliosc rccoi-ds coillain siibstanlially diifcrent types i!liiiforiiiatioii tliaii that suhinitted to rliis 
<)ifice. 
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Gov't Code § 552.101. This exception encompasses information that other statutes make 
confidential. Section 261.201 of the Family Code provides in part: 

(a) The following information is confidential, is not subject to public 
relcase under Chapter 552, Government Code, and may be disclosed 
only for purposes consistent with [the Family Code] and applicable 
federal or state law or under rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made 
under [chapter 261 of the Family Code] and the identity oi'the 
person making the report; and 

(2) except as otherwise provided in this section, the files, 
reports, records, communications, and working papers used or 
developed in an investigation under [chapter 26 1 of the Family 
Code] or in providing services as a result of an investigation. 

Fam. Code $ 261.201(a). Upon review, we find that some of the submitted information 
consists of files, reports, records, communications, or working papers used or developed in 
an investigation under chapter 261 of the Family Code. As you do not indicate that the 
sheriff has adopted a rule that governs the release of this type of information, we assume that 
no such rule exists. Given that assumption, we concl~ide that the information we have 
marked is confidential under section 261.201 of the Family Code and must be withheld from 
disclosure under section 552.101 of the Government Code.' See Open Records Decision 
No. 440 at 2 (1986) (addressing predecessor siatute). However, you have failed to 
demonstrate that the remaining information is confidential under section 26 1.201. 
Conse.quently, none of the remaining information may be withheld under section 552.101 on 
this basis. 

Next, we address your claim that portions of the reinaining information are excepted from 
disclosure under sectioii 552.108 of the Government Code. Section 552.108 of the 
Government Code pi-ovides in pertinent part as follows: 

(a) Information held by a law enforcement agency or prosecutor that deals 
with the detection, investi,oation, or prosecution of crime is excepted from the 
requiremeilts of Section 552.021 if: 

(1) release of the information would interfere with the detection, 
investigation, or prosecution of crime; [or] 

'We note that if tile Texas Dcpartiiienf i)ii;iiniiy :itid Protcciive Sci-viccs lias ci-enied :I file on this c;lse, 
the child's parent(s) may R a ~ c  l l ie siatiitoiy riglit ti, review thc file. S(,r. F;iii~. Codi: h 2(31.201(g). 
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(2) it is information that deals with the detection, investigation, or 
prosecution of crime only in relation to an investigation that did not 
result in conviction or deferred adjudication[.] 

(c) This section does not except from the req~lirements of Section 552.021 
information that is basic inibl-matior, about an arrested person. an arrest, or 
a crime. 

Gov't Code 5; 552.108(a)(l)-(2), (c). A governmental body claiming section 552.108(a)(I) 
of the Government Code must reasonably explain how and why the release of the requested 
information would interfere with law enforcement. See id. S;S;552. IO8(aj(I), .30l(e)(I)(A); 
see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). A governmental body claiming 
section 552.108(a)(2) of the Government Code must demonstrate that the requested 
information relates to a criminal investigation that has concluded in a final result other than 
a conviction or deferred adjudication. You state that portions of the submitted information, 
which you have marked, pel-tain to cases that concluded in results other conviction or 
deferred adjudication. Based on your representation, we conclude that section 552.108(a)(2) 
is applicable to the information that you have marked. You also indicate that the sheriff 
wishes to withhold a portion of the remaining information under section 552.108(a)(1). 
However, you have failed to demonstrate that release of the information at issue would 
interfere with law enforcement. Therefore, the information at issue may not be withheld on 
this basis. 

Section 552.108 does not except from disclosure "basic information about an arrestedperson, 
an arrest, or acrime." Gov't Code $552.108(c). Section 552.l08(c) refel-s to tile basic front- 
page information heid to be public i n  f-lo~r.stoil Cl~roiliclc, Puhli.slzi~~g Co. I , .  City of 
Ifouston, 531 S.W.2tl 177, 186-88 (Tex. Civ. App.-Houston 114th Uist.1 1975), writ r~$'rl 
T7.r.e. per curirrm, 536 S.W.2d 559 (Tcx. 1976). See Open Records Decision No. I27 at 3-4 
(1976) (summarizing types of information deemed pitblic by Horrston Clzroi~icle). The 
sheriff must release basic information from the marked reports under section 552.108(c). 
The sheriff may withhold the remaining information from the marked reports under 
section 552.108(a)(2). 

You assert that portions of the remaining information arc excepted i'l-om disclosure ~inder 
section 552. 130 of the Government Coiic, which provides ii?  ~-elc\,aiit pal-t: 

(a) 111formntion is excepteii froin the recjuirement of Szciion 552.02 I if [lie 
inforn~ation relates to: 

( I )  a motor vehicle operator's or driver's license or permit issued by 
an agency of this state[.] 
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Gov't Code $ 552.130(a)(1). Accordingly, the sheriff must withhold the Texas driver's 
license number that you have marked under section 552.130 of the Government Code. 

You also note that the remaining information includes social security numbers. 
Section 552.147 of the Government Code provides that "[tlhe social security number of a 
living person is excepted from" required public disclosure under the Act."d. i )  552.147. 
Therefore, the sheriff may withhold the social security numbers that you have marked 
pursuant to section 552.147 of the Government Code. 

In summary, tlie sheriff must withhold the information we have marked under 
section 552.101 of the Goveriiment Code i n  conjunction with section 261.201 ol'the Family 
Code. Other than basic information, the reports that you have marked may be withheld under 
section 552.108(a)(2) of the Government Code. The sheriff must withhold the Texas driver's 
license number that you have marked under section 552.130 of the Government Code. The 
sheriff may withhold the social security numbers that you have marked under 
section 552.147 of the Government Code. The remaining information must be released to 
the requestor? 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the 1-eqiiestor. For example, governmental bodies arc prohibited 
froin asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(f). If the 
tiovernmental body wants to challenge this ruling, the governmental body must appeal by " 
filing suit in Travis County within 30 calendar days. Id. i )  552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file stkit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it. then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. $ 552.321(a). 

1f this ruling requires the gavel-nniental body to release all or part of thc reqiiested 
information, the governmental body is responsible Sor taking the next step. Based or1 the 
statute, the attorney general expects that. upon receiving this ruling, the governmental body 
will either release the public r-ecoi-ds promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 

"We note that scction 552.147(h) ofthe Go\,crnment Code authorizes a goveiiimcntai hody to redact 
a living person's social security number fioiii public release witlioui tile necessity of requesting a dczisii~ii i io t l~  
this officer under the Act. 

'We noie that soiiie of the inioriiiation heing released coiiiains coiiiidential iiihrmati(1n to wliich the 
reiluestor has a riglit of access. SPP Gov't Code 5 552.023(3): Opcn Rcc~inls Decision No. 481 at 4 (1987) 
(pri\,acy tlrcor-ics iiot implicated when iodiviiluni asks go\,eriiti~eiitni hijdy ti, piovidc lhim with iiiiorinatiot~ 
ct~ncerniiig hirnseli~. However, if tlie slieiiil iccei\,cs anothcr rcquesi for this prrrticulai- infi~smation Sroin a 
different requestoi-, tlien the sheriff should :ipain seek a ilecision fiorn this olficc. 
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Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal tirat decision by suing the governmc~ital 
body. Id. 8 552.321(a); Texas Dell't oJ'Pub. S~~$ety v. Gilbre~itiz, 842 S.W.2d 408, 41 I 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about o'iaer-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If-the governmental body, the requestor, or any other persoil has q~iestions or coinments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any coinments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Ref: ID# 278773 

Enc. Submitted documents 

c: Ms. Lisa Saunders 
9 1 1  Polished Stone Cove 
Pfiugervilie, Texas 78660 
(wlo enclosures) 


