ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

May 17, 2007

Ms. Molly Shortall

Assistant City Attorney

City of Arlington

P.O. Box 90231

Arlington, Texas 76004-3231

QR2007-06126
Dear Ms. Shortall:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act™), chapter 552 of the Government Code. Your request was
assigned TD# 282235.

The City of Arlington (the “city”) received two requests for information relating to a
proposal to host the 2011 Super Bowl. You state that some information is being released to
the requestors, but ¢laim that the submitted information is excepted from disclosure under
sections 552.101, 552.104, 552.106, 552,107, and 552.117 of the Government Code. In
addition, you have notified 121 interested third parties of the city’s receipt of the request for
information and of the right of each third party to submit arguments to this office as to why
the requested information should not be released to the requestor. See Gov’t Code
§ 552.305(d); see also Open Records Decision No. 542 (1990) (determining that statutory
predecessor to section 552.305 permits governmental body to rely on interested third party
to raise and explain applicability of exception in Act in certain circumstances). We have
considered the submitted arguments and reviewed the submitted information.

Section 552.104 of the Government Code excepts from disclosure “information that, if
rejeased, would give advantage to a competitor or bidder.” Gov’t Code § 552.104(a). This
exception protects a governmental body’s interests in connection with competitive bidding
and 1n certain other competitive situations. See Open Records Decision No. 593 (1991)
(construing statutory predecessor). This office has held that a governmental body may seek
protection as a competitor in the marketplace under section 552.104 and avail itself of the
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“competitive advantage” aspect of this exception if it can satisfy two criteria. See id. First,
the governmental body must demonstrate that it has specific marketplace interests. See id.
at 3. Second, the governmental body must demonstrate a specific threat of actual or potential
harm to its interests in a particular competitive situation. See id. at 5. Thus, the question of
whether the release of particular information wiil harm a governmental body’s legitimate
interests as a competitor in a marketplace depends on the sufficiency of the governmental
body’s demonstration of the prospect of specific harm to its marketplace interests in a
particular competitive situation. See id. at 10. A genera! allegation of a remote possibility
of harm is not sufficient. See Open Records Decision No. 514 at 2 (1988).

You seek to withhold the information submitted as Exhibits D, E, and F under
section 552.104. You inform us that the city, through the North Texas Super Bowl XLV
Bidding Committee, Inc., is seeking to have the North Texas region selected as host for the
Super Bowl in 2011. You explain that the selection process involves the submission of
competitive bids to the National Football League, which will review the bids and select the
most qualified city or region, based on a competitive analysis. You inform us that the
selection of the North Texas region to host the Super Bowl would have an estimated $300
million economic impact on the city and other governmental entities in the area. You state
that the bidding process is ongoing and that bidders still have the ability to amend their
proposals. You assert that the information in Exhibits D, E, and F reflects bidding strategy
and bid preparation. You contend that the release of this information would give advantages
to other bidders and result in substantial competitive harm to the city. Based on your
representations, we find that you have demonstrated that the city has specific marketplace
interests in the Super Bow! site selection process. We also find that you have sufficiently
shown that the release of the information at 1ssue would result in specific harm to the city’s
marketplace interests. We therefore conclude that the city may withhold Exhibits D, E, and
F at this time under section 552.104."

Section 552.101 excepts from public disclosure “information considered to be confidential
by law, either constitutional, statutory, or by judicial decision.” Gov’t Code § 552.101. This
exception encompasses mmformation that 1s made confidential by statute. You raise
section 552.101 in conjunction with section 551.104 of the Open Meetings Act, chapter 551
ofthe Government Code. Section 551.104 provides in part that “[t]he certified agenda or tape
of a closed meeting is available for public inspection and copying only under a court order
issued under Subsection (b)(3).” Id. § 551.104(¢). Thus, such information cannotbereleased
to a member of the public in response to an open records request. Section 551.146 of the
Open Meetings Act makes it a criminal offense to disclose a certified agenda or tape
recording of a tawfully closed meeting to a member of the public. See id. § 551.146(a)-(b);
see also Attorney General Opinion JM-1071 at 3 (1989) (statutory predecessor to Gov’t Code
§ 551.146 did not prohibit members of governmental body or other individuals 1n attendance

‘As we are able to make this determination, we need not address the remgining arguments with respect
to Exhibits D, E, and F.
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at executive session from making public statements about subject matter of executive
session); Open Records Decision No. 495 at 4 (1988) (attormney general lacks authority to
review certified agendas or tapes of executive sessions to determine whether governmental
body may withhold such information under statutory predecessor to Gov’t Code § 552.101).
You inform us that Exhibit G consists of certified agendas of closed sessions of the city
council. Based on your representations, we agree that the city must withhold Exhibit G
under section 552.101 of the Government Code in conjunction with section 551.104 of the
Government Code.

In summary, the city may withhold Exhibits D, E, and F under section 552.104 of the
Government Code. The city must withhold Exhibit G under section 532.101 of the
Government Code in conjunction with section 551.104 of the Government Code.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov’t Code § 552.301(f). Ifthe
governmental body wants to challenge this ruling, the governmental body must appeal by
filing suit in Travis County within 30 calendar days. /d. § 552.324(b). In order to get the full
benefit of such an appeal, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)}3), (¢). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general’s Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. /d. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
body. Id. § 552.321(a), Texas Dep't of Pub. Safety v. Gilbreath, 842 S'W.2d 408, 411
(Tex. App.—Austin 1992, no writ).
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Please remember that under the Act therelease of information triggers certain procedures for
costs and charges to the requestor. If records are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be direcied to Hadassah Schioss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comiments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,
) L//\, /

Amy'E:S. Shipp

Assistant Attorney General
Open Records Division
ALS/mcf

Ref: ID# 282235

Enc.  Submitted documents

C: Mr. Jeff Mosier
Dallas Moming News
1000 Avenue H East
Arlington, Texas 76011
(w/o enclosures)

Ms. Andrea Ahles
Star-Telegram

1111 West Abram
Arlington, Texas 76013
(w/o enclosures)

Ms. Tara Green

North Texas Super Bowl XLV
Bidding Committee, Inc.

c/o North Texas Commission
P.O. Box 610240

DFW Airport, Texas 75261
(w/o enclosures)

Mr. B. Glen Whitley
Tarrant County Judge
100 East Weatherford
Fort Worth, Texas 76196
(w/o enclosures)
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Ms. Mary Hom

Denton County Judge
110 West Hickory
Courthouse on the Square
Denton, Texas 76201
{w/0 enclosures)

Mr. Jim Foster

Dallas County Judge

411 Eim Street

Dallas, Texas 75202-3301
{w/o enclosures)

Mr. Keith Self

Collin County Judge

210 South Mcdonald Street, #626
McKinney, Texas 75069

{w/o enclosures)

Ms. Linda Howell DiMario
Arlington Convention &
Visitors Bureau

1905 East Randol Mill Road
Arlington, Texas 76011
(w/o enclosures)

Mr. Joe Chow
Mayor

Town of Addison
5300 Belt Line Road
Dallas, Texas 75254
(w/o enclosures)

Mr Steve Terrell
Mayor

City of Allen

305 Century Parkway
Allen, Texas 75013
{w/o enclosures)

Mr. Richard Tucker
Mayor

City of Argyle

506 North Highway 377
Argyle, Texas 76226
(w/o enclosures)

Mr. Tim Leslie
Mayor

City of Aubrey

107 South Main
Aubrey, Texas 76227
(w/o enclosures)

Ms. Linda Arrington
Mayor

City of Azle

613 Southeast Parkway
Azle, Texas 76020
(w/o enclosures)

Mr. Wayne Middleton
Mayor

City of Balch Springs

3117 Hickory Tree Road
Balch Springs, Texas 75108
(w/o enclosures)

Mr. Ron Robertson
Mayor

City of Bartonville

1941 Jeter Road
Bartonvilie, Texas 76226
(w/o enclosures)

Mr. Jim Story

Mayor

City of Bedford

2000 Forest Ridge
Bedford, Texas 76021
(w/o enclosures)
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Mr. Jerry Dittrich
Mayor

City of Benbrook

911 Winscott Road
Benbrook, Texas 76126
(w/o enclosures)

Mr. Jace Preston

Mayor

City of Blue Mound

301 Blue Mound Road
Blue Mound, Texas 76131
{w/o enclosures)

Mr. Dan Standeford
Mayor

City of Blue Ridge

200 West F.M. 545

Blue Ridge, Texas 753454
(w/o enclosures)

Mr. Ken Shetter
Mayor

City of Burleson

141 Renfro

Burleson, Texas 76028
(w/o enclosures)

Ms. Becky Miller
Mayor \

City of Carrollton

1945 East Jackson Road
Carrollton, Texas 75006
{(w/o enclosures)

Mr. Rob Franke

Mayor

City of Cedar Hill

502 Cedar Street

Cedar Hill, Texas 75106
. (w/o enclosures)

Mr. Howard Corbett
Mayor

City of Celina

302 West Walnut
Celina, Texas 75009

{w/o enclosures)

Mr. Luis Carrera

Mayor

City of Cockrell Hill

4125 West Clarendon Drive
Cockrell Hill, Texas- 75211
(w/o enclosures)

Mr. David Kelly

Mayor

City of Colleyville

100 Main Street
Colleyville, Texas 76034
{w/o enclosures)

Mr. Keith Taylor
Mayor

City of Combine

123 Davis Road
Combine, Texas 75159
(w/o enclosures)

Mr. Doug Stover
Mayor

City of Coppell

255 Parkway Boulevard
Coppel}, Texas 75019
(w/o enclosures)

Ms. Sue Tejml

City of Copper Canyon

400 Woodland Drive

Copper Canyon, Texas 75077
(w/o enclosures)
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Mr. Vic Burgess
Mayor

City of Corinth

3300 Corinth Parkway
Corinth, Texas 76208
(w/o enclosures)

Mr, Harv Kitchens

Mayor

City of Cross Roads

1401 F. M. 424

Cross Roads, Texas 76227
{w/o enclosures)

Mr. Billy Davis
Mayor

City of Crowley

P.O. Box 747
Crowley, Texas 76036
(w/o enclosures)

Ms, Laura Miller
Mayor

City of Dallas

1500 Marilia Street
Dallas, Texas 75201
{w/a enclosures)

Mr. Michael Tedder
Mayor

City of Dalworthington Gardens

2600 Roosevelt Drive
Dalworthington, Texas 76016
(w/o enclosures)

Mr, Perry McNeill
Mayor

City of Denton

215 East McKinney
Denton, Texas 76201
- {w/o enclosures)

Mr. Michaei Hurtt

Mayor

City of DeSoto

211 East Pleasant Run Road
De Soto, Texas 75115

(w/o enclosures)

Mr. Dick Cook

Mayor

City of Double Oak

320 Waketon

Double Qak, Texas 75007
(w/o enclosures)

Mr. David Green

Mayor

City of Duncanville

203 East Wheatland Road
Duncanville, Texas 75138
(w/o enclosures)

Ms. Mary King

Mayor

City of Edgecliff

1605 Edgecliff Road
Edgecliff, Texas 76134
(w/o enclosures)

Ms. Mary Saleh
Mayor

City of Euless

201 North Ector Drive
Euless, Texas 76039
(w/o enclosures)

Mr. Jim Stephenson
Mayor

City of Everman

212 North Race Street
Everman, Texas 76039
(w/o enclosures)

'
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Mr. Sim Israeloff
Mayor

City of Fairview

500 South Highway 5
Fairview, Texas 75069
(w/o enclosures)

Mr. Bob Phelps

Mayor

City of Farmers Branch
13000 Wm. Dodson Parkway
Farmers Branch, Texas 7523
{(w/o enclosures) :

Mr. Robbin Lamkin
Mayor

City of Farmersville

P.O. Box 568
Farmersville, Texas 75442
(w/o enclosures)

Ms. Jody Smith

- Mayor

Town of Flower Mound
2121 Cross Timbers Road
Flower Mound, Texas 75028
(w/o enclosures)

Mr. James Gosey
Mayor ,

City of Forest Hill

6800 Forest Hill Drive
Forest Hill, Texas 76140
{(w/o enclosures)

Mr. Mike Moncrief
Mayor

City of Fort Worth

1000 Throckmorton Street
Fort Worth, Texas 76102

- {w/o enclosures)

Mr. Mike Simpson

Mayor

City of Frisco

6101 Frisco Square Boulevard
Frisco, Texas 75034

(w/o enclosures)

Mr. Bob Day

Mayor

City of Garland

200 North 5* Street
Garland, Texas 75040
(w/o enclosures)

Mr. Clark Choate

Mayor

City of Glenn Heights

1938 South Hampton

Glenn Heights, Texas 75154
(w/o enclosures)

Mr. Charles England
Mayor

City of Grand Prairie

317 College Street

Grand Prairie, Texas 75010
(w/o enclosures)

Mr. William Tate
Mayor

City of Grapevine

200 South Main Street
Grapevine, Texas 76051
(w/o enclosures)

Ms. Brenda Lewallen
Mayor

City of Hackberry

199 B-7 Maxwell Road
Frisco, Texas 75034
(w/o enclosures)
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Mr. Bill Lanford

Mayor

City of Haltom City

5024 Broadway Avenue
Haltom City, Texas 76117
(w/o enclosures)

Mr. Gary Hulsey
Mayor

City of Haslet

105 Main Street
Haslet, Texas 76052
(w/o enclosures)

Mr. Kelly Clem

Mayor

City of Hebron

P.O. Box 118916
Carrollton, Texas 75010
{w/o enclosures)

Mr. John Smith

Mayor

City of Hickory Creek
P.O. Box1717

Lake Dallas, Texas 75065
(w/o enclosures)

Mr. William D. White, JIr.
Mayor 7

City of Highland Park

4700 Drexel Drive
Highland Park, Texas 75205
(w/o enclosures)

Mr. Dianne Costa

Mayor

City of Highland Village
1000 Highland Village Road

Highland Village, Texas 75077

_{w/o enclosures)

Mr. Richard Ward
Mayor

City of Hurst

1305 Precint Line Road
Hurst, Texas 76054
(w/o enclosures)

Mz, Artis Johnson
Mayor

City of Hutchins

321 North Main Street
Hutchins, Texas 75141
(w/o enclosures)

Mr. Herbert Gears

Mayor

City of Irving

825 West Irving Boulevard
Irving, Texas 75060

{w/o enclosures)

Mr. Gilbert Hess
Mayor

City of Josephine

P.G. Box 99

Josephine, Texas 75164
(w/o enclosures)

Mr. Edward Trietsch
Mayor

City of Justin
P.0O.Box 129
Justin, Texas 76247
{(w/0 enclosures)

Ms. Julie Tandy
Mayor

City of Keller

P.O. Box 770
Keller, Texas 76244
(w/o enclosures)
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Mr. Bryan Lankhorst
Mayor

City of Kennedale

405 Municipal Drive
Kennedale, Texas 76060
(w/o enclosures)

Mr. Robert Cleversy
Mayor

City of Krugerville

100 Kruger Road
Krugerville, Texas 76227
(w/o enclosures)

Mr. Larry Lamonica
Mayor

City of Krum

102 McCart Street
Krum, Texas 76249
(w/o enclosures)

Mr. Marjory Johnson
Mayor

City of Lake Dallas

P.O. Box 368

Lake Dallas, Texas 75063
(w/o enclosures)

Mr. Jim Albright
Mayor _

City of Lavon

P.O. Box 340
Lavon, Texas 75166
(w/o enclosures)

Mr. Gene Carey

Mayor

City of Lewisville

151 West Church Street
Lewisville, Texas 75057
~ {w/o enclosures)

Ms. Loretta Ray

Mayor

City of Lincoln Park

110 Parker Parkway
Lincoln Park, Texas 76227
(w/o enclosures)

Mr. Frank Kastner
Mavor

City of Little Elm

100 Eldorado Parkway
Littie Elm, Texas 75068
(w/o enclosures)

Mr. Greg Piatt

Mayor

City of Lowry Crossing
1405 Bridgefarmer Road

Lowry Crossing, Texas 750609

(w/o enclosures)

Mr. Robert Sanders
Mayor

City of Lucas

151 Country Club Road
Lucas, Texas 75002
(w/o enclosures)

Mr. Mel Neuman
Mayor

City of Mansfield

1200 East Broad Street
Mansfield, Texas 76063
(w/o enclosures)

Mr. Stephen White
Mayor

City of Marshall Creek
P.O. Box 1070
Roanoke, Texas 762062
(w/o enclosures)
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Mr. Bill Whitfield
Mayor

City of McKinney

222 North Tennessee
McKinney, Texas 75069
(w/o enclosures)

Mr. David Dorman
Mayor

City of Melissa

901 State Highway 121
Melissa, Texas 75454
(w/o enclosures)

Mr. Mike Anderson
Mayor

City of Mesquite

P.O. Box 850137
Mesquite, Texas 75185
{w/o enclosures)

Mr. Bret Baldwin
Mayor

City of Murphy

206 Murphy Road
Maurphy, Texas 75094
{w/o enclosures)

Ms. Christy Schell
Mayor

City of Nevada
424FM 6

Nevada, Texas 75173
{w/o enclosures)

Mr. Johnny Hamm
Mayor

City of New Hope

121 Rockerest Road
New Hope, Texas 75070
(w/o enclosures)

Mr. Bill Malone
Mayor

City of Newark

310 F.M. Road 718
Newarlk, Texas 76071

Mr. Oscar Trevino

Mayor

City of North Richland Hills

7301 North East Loop 820

North Richland Hills, Texas 76180
(w/o enclosures)

Mr. Walter Bowen
Mayor

City of Lake Worth

3805 Adam Grubb

Lake Worth, Texas 76135
(w/o enclosures)

Mr. Raymound Beck

Mayor

City of Lakeside

9830 Confederate Park Road
Lakeside, Texas 76108

(w/o enclosures)

Mr. Paul Bower

Mayor

City of Lakewood Village

100 Highridge Drive

Lakewood Village, Texas 75068
{(w/o enclosures)

Mr. Joe Tillotson
Mayor

City of Lancaster

P.O. Box 940
Lancaster, Texas 75170
{w/o enclosures)
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Mr. Robin Young
Mayor

City of Northlake

1301 FM 407
Northlake, Texas 76247
(w/o enclosures)

Mr. Duane Olson
Mayor

City of Oak Point

100 Naylor Road
Qak Point, Texas 75068
{w/o enclosures)

Mr. Bill Turner

Mayor

City of Ovilla

105 Cockrell Hill Road, #2
Ovilla, Texas 75154

(w/o enciosures)

Ms. Dorothy Aderholt
Mayor

City of Pantego

5700 Parker Road
Parker, Texas 76013
(w/o enclosures)

Mr. Jerry Taraglino
Mayor _

City of Parker

5700 Parker Road
Parker, Texas 75002
(w/o enclosures)

Mr. Tom Reed

Mayor

City of Pelican Bay

1300 Pelican Circle

Pelican Bay, Texas 76020
~ (w/o enclosures)

Mr. Jerry Alford

Mayor

Cit of Pilot Point

102 Main Street

Pilot Point, Texas 76258
(w/o enclosures)

Mr. Pat Evans
Mayor

City of Plano

1520 Avenue K
Plano, Texas 75086 -
(w/o enclosures)

Mr. Jeff Vardell
Mayvor

City of Ponder

P.O. Box 297

Ponder, Texas 76259
(w/o enclosures)

Mr. Steven Deffbaugh
Mayor

City of Princeton

121 Willow Lane
Princeton, Texas 75407
(w/o enclosures)

Mr. Charles Niswanger
Mayor

Town of Prosper

P.O. Box 307

Prosper, Texas 75078
(w/o enclosures)

Mr. Gary Slagel

Mayor

City of Richardson

411 West Arapaho Road
Richardson, Texas 75083
(w/o enclosures)
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Mr. David Ragan

Mayor

City of Richland Hills

3200 Diana Drive

Richland Hills, Texas 76118
{w/o enclosures)

Mr. Herman Earwood
Mayor

City of River Oaks

4900 River Oaks Boulevard
River Oaks, Texas 76114
(w/o enclosures)

Mr. Mike Feliz
Mayor

City of Sachse

5560 Highway 78
Sachse, Texas 75048
(w/o enclosures)

Mr, L. J. Dial Jr.
Mayor

City of Saint Paul
Butscher’s Block

St. Paul, Texas 75098
{w/o enclosures)

Mr. Robert Armstrong
Mayor

City of Sansom Park

5500 Buchanan

Sansom Park, Texas 76114
(w/o enclosures)

Mr. Carl Gierisch
Mayor

City Of Roanoke

108 South Oak Street
Roanoke, Texas 76062
(w/o enclosures)

Mr. Shane Johnson
Mayor

City of Rowlett

4000 Main Street
Rowlett, Texas 75030
(w/o enclosures)

Mr. Gary Brinkley

Mayor

City of Saginaw

333 West Mcleroy Boulevard
Saginaw, Texas 76179

(w/0 enclosures)

Mr. Joe Higgs
Mayor

City of Sanger

P.O. Box 1729
Sanger, Texas 76266
(w/o enclosures)

Mr. Sid Sexton Jr.

Mayor

City of Seagovilie

702 North Highway 175
Seagonville, Texas 75159
(w/o enclosures)
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Mr. Andy Wambsganss
Mayor

City of Southlake

1400 Main Street
Southlake, Texas 76092
{w/o enclosures)

Mr. John Dillard

Mayor

City of The Colony

6800 Main Street

The Colony, Texas 75056
(w/o enclosures)

Mr. James Holmes HI

Mayor

City of University Park

3800 University Boulevard
University Park, Texas 75205
(w/o enclosures)

Mr. Scott Bradley
Mayor

City of Westlake

2650 JT Ottinger Road
Westlake, Texas 76262
{w/o enclosures)

Mr. Earl Shields Jr.

Mayor

City of Westover Hills

5824 Merrymount Road
Westover Hills, Texas 76107
{w/o enclosures)

Mr. James Qutzs

Mayor

City of White Settlement

214 Meadow Park Drive
White Settlement, Texas 76108
(w/o enclosures)

Mr Jim Phaup

Mayor

City of Sunnyvalle

127 Collins Road
Sunnyvalle, Texas 75182
(w/o enclosures)

Mr. Nick Sanders

Mayor

City of Trophy Club

100 Municipal Drive
Trophy Club, Texas 76262
(w/o enclosures)

Mr. Harry Jeffries
Mayor

City of Watauga

7105 Whitley Road
Watauga, Texas 70148
(w/o enclosures)

Ms. Patti Harrington
Mayor

City of Weston

P.O. Box 2448
Weston, Texas 75097
(w/o enclosures)

Mr. Andy Fontenot

Mayor

City of Westworth Village

311 Burton Hill Road
Westworth Village, Texas 76117
(w/o enclsoures)

Mr. Don Hudson

Mayor

City of Wilmer

128 North Dallas Avenue
Wilmer, Texas 75172
(w/o enclosures)



Ms. Moliy Shortall - Page 15

Mzr. John Mondy

Mayor

City of Wylie

2000 Highway 78 North
Wrylie, Texas 75098
(w/o enclosures)



