
A T T O R N E ~  GENERAL. OF TEXAS 
G R E G  A B B O T T  

May 2 1 .  2007 

Mr. Robert Green 
Open Records Specialist 
Baytown Police Department 
3200 North Main Street 
Baytown, Texas 7752 I 

Dear Mr. Green: 

You ask whether certain information is si~hject to requiredpublic tiisciosure i~ndel- the Pr~blic 
Information Act (the "Acr"), chapter 557 of the Government Code. Your request was 
assigned ID# 283084. 

The Baytown Police Department (the "department") received a request for information 
related to a specified incident. You claim that the requested information is excepted frorn 
disclosure under sections 552.101,552.108.552.130, and 552.147 ofthe Government Code. 
We have considered the exceptions you claim and reviewed the s~lbinitted information. 

Section 552. I01 excepts from disclosure "information considered to be confidential by law. 
either constitutional, statutory, or byjudicial decision." Gov't Code $552.101. This section 
encompasses the doctrine of common-law privacy, \vhich protects information that 
( I  ) contains highly intimate or embarrassing facts the publication of which would be highly 
objectionable to a reasonable person and (2) is not of legitimate concern to the public, 1riOit.s. 
Fottlzd. v. Teu. Itidct~. Accitlerzt Bd., 540 S.W.2d 668, 685 (Tex. 1976). The types of 
information considered intimate and embarrassing by the Texas Supreme Couri in Iilri~r.stt-iiil 
Fo~trzdcition included information relating to sexual assi~ult, pregnancy, mental or physical 
abuse in the workplace, illegitimate children. psychiatric treatment of mental disorders. 
attempted suicide; and injuries to sexual organs. Ici. at 653. In addition. this office has fo~~n t i  
that some kinds of medical information or information indicating tlisabiiities or specific 
illnesses is protected by co~iii~ioii-ia\v pi-ivacy. See Open Recorils Decision Nos. 470 ( 1987) 
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(illness froin severe eliiotional and job-related stress). 455 (1987) (prescription drugs. 
illnesses, operations, and physical handicaps) 

We have reviewed the information that yoii have highligilted in  yellow and agree that some 
of i t  is protected iindel- com~iion-law privacy: thereforc, tlic depr!rtitienr liiust \vithhold this 
informatioti. \vliich M.C have iiia~rked. ~iiitlcr scctioii 531.lOi of  the Govci-nliient Code. 
t-io\vrvcr. \vc iinti tliat tlie r~tii:iiiidcr 0 1 '  ~ l i i h  iiiloriii:iti~ii i \  iiot J ~ ~ O ~ I ' C L C ' I I  0) col~~~~io~i - I ; i \v  
privuq. airil tlie iieparinreiii 1;ia) iiot \vitiiliolii ii iiiidci- scctioii 531. 101 011 il?;it gi-oiind. 

You claim that the information you have l~ighlightetl in  orange is excepted from disclosure 
under section 552.108 of the Govet-nment Code. Section 552.108(a)(l j excepts from 
disclosure "[i]nformation held by a law enforceinent agency or prosecutor that deals with the 
detection, investigation, or proseclttion of crime [ifj release of the information would 
interfere wit11 the detection, investigation, or prosecution of crime." A governmental body 
ciaiiiiing section 552.108 ntlist reasonably explain how atid why the release ofthe requested 
inSol-rnation woiild interfere witli law eiiforcerne~it. Sci, Gov't Cotls $\' 552.108(a)(l). 
I I I ,  5 5 . 3 0 ~  I A s 1 . 0  i t  i t  5 I S .  0 T I .  Yoti slate 
that tlie suhniiitcil inbrcnntion relateh to a peniiiiig ii-iiiiiii:iI invcsii:niion. Based on this 
representation. we concltide iiiat the release of the info{-ination liighliglited in  01-ange would 
interfere with the detection. investigation, or prosec~ition of crime. See Hoiistorl Cl~ronicle 
Publ'g Co. v. C i h  c ~ j '  Noit.stoiz. 531 S.W.2d 177 (Tex. Civ. App.-Houston [l4th 
Dist.] 1975). ~.~.ritrejcln.r.e., 536 S.W.2~1559 (Tex. 1976) (court deliiieatcs la~v enforcement 
interests that are present in active cases). Therefore. the clepcirtment may withliold the 
orange-highlighted inlbrmation under section 552.10S(a)(l). 

Yoii clailn that tlie inforniation you have Iiiphli~liteii i i i  pink is cxci.pteil fi-o~n iiisclosure 
ulitler scctioii 552.110 of tile Govci-iimeiit Codc. Tliis hcctioii excepts Sroin ciisclosure 
infornirition that I-elates to a Tcs;is ilrivei's Ii~ciisc 0 1  iliotor vehicle title OI- registration. 
Gov't Cotlc 552.130. We note that the purpose of section 552. I30 is to protect the privacy 
interests of individuals. Since the right of privacy lapses at death. Texas motor vehicle 
record information that pertains to a t1ecc;~sed individual may not be withheld under 
section 552.130. See Moore v. C1iiirie.s 8. Pierce Film Entrrprisrs, Iizc., 589 S.W.2d 489, 
49 1 (Tex. Civ. App.-Texaskana 1979, writ ref'd n.r.e.) (Texas does not recognize relational 
or derivative right of privacy): see rilso Attorney General Opinions JM-1-29 ( 1984): H-917 
(1976): Open Records Decision No. 272 tit 1 (1981). Therefore. otllrr than Texas motor 
vcliiclc that pertains to adeceasecl inciividunl. the depcil-tment miis[ ~vitlihold tlic Tcxcis motor 
vehicle record inforl-iiation yoii Ihnve higlilightcd in  pink iinder seuiion 5.52. 130. 

Finally, you claiiri that tile social sccuriiy iiunihers you iiavc liighli~hted in preen are 
excepted from disclosure under section 552.137 of the Government Code. This section 
provides that "[tlhe social security niimber of a living person is excepted from" required 
piiblic disclosure under the Act. By its terms, section 552.147 is not applicable to the social 
scciii-ity number ofa  deceased individual. Therefore. the ileparlrrient.may olily withliold the 
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rreen-highliglited social security numbers that pertair to livinp persons undct- - 
section 552.147.' 

To conclude. the department must withhold the inforrnatior we have inlarked ~inder  
section 552.101 of the Government Code in conjunction vvitli common-law privacy. The 
department may withhold the orange-highlighted information ulrder section 552.108(a)(1) 
of the Government Code. Other than the Texas motor vehicle record information of a 
deceased indiviciual, the dep~rrt~nent must withhold the pink-highlighted inforrn:ttiori under 
section 552.130 of the Governinent Code. Other than the tlzceaseti inciivid~ial's social 
security number, theciepartmeilt may withhold the green-highlightecisocial szcirrity [lumbers 
under section '52.147 of the Govei-nment Code. The department must release the remaining 
information. 

Tliis ruling triggers important deadlines regarding the rights and responsibilities o f  the 
governmental body and of the requestor. For example, governniental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301 (f). If the 
governrnental body wants to challenge this riding, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. lcl. $552.324(b). In order to set the hll 
benefit of such ;in appeal, the governlnental body must file s~iit within 10 ca1end;il- ii~tys. 
Id. 8 552.353(b)(3), (c). If the governmental body does not appeal this rulins and the 
governmenial body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this riiling. 
Id .  8 552.321(~1). 

If this r~lling requires the governniental body to release all 01- part o i  the requested 
information, the governmental body is responsible for taking [he next step. Based on the 
statute. the attorney general expects that, upon receiving this ruling, the govet-nnieiit:tl body 
will either relezise the p~ihlic ~recorcls promptly pursuant to sectioii '52.221(a) of the 
Government Code or file a lawstiit challenging this ruling pursuant to section 552.324 of the 
Govet-nment Code. If the governmental bocly fails to tlo one of these things. then the 
requestor sho~rlcl report that failure to the attorney geiieral's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a coiiiplaint with tile tlisirict or 
county alturrley. Id $ 552.32 l5(e). 

If this ruling requires or permits the governlnental body to \vitl~hold all or some of the 
requested information, the requestor can appeal that decision by suing tlie sovernmental 
body. Id. $ 55?.321(a): Texcis Dep't  of Pub. S c f i ~ h  v. Giibrc,cit/~, 842 S.W.2d 408. 41 1 
(Tex. App.-Austin 1992, no writ). 

' \Ye  notc tiiai section 517,147ih) ol'rlic Giitci-niiicni Code  aiithc~riies n gi)i.crniiie:i!al htiily io reilact 
a Ii%~iiig pci-son's social sccui-it) iiiiiiihci- iToiii /public reieiise withoiii thc : ie~essi t )  ~t'i-ciliicstiiig i idc~ i s io i i  ti-c~in 
tIii\ r~l'iicc uiiiiei- tiit: Act. A 
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Please remember that under the Act the release of information triggers ceriain procedures for 
costs and charges to the requestor. If records are released in compliance with this riiling. be 
sure that all charges for the information are at or below the legal amoilnts. Questions or 
complaints about over-charging must be directed to Madassah Schloss at the Office of the 
Attorney General at ( 5  12) 475-2497. 

If the governinental body, the requestor. 01- any other person has qiiestions or co~iiinents 
about this ruliilg. they [nay contact oils office. Although there is no statutory deadline for 
contacting us, tile attorney general prefers to receive any com~l~cnts  \v i th in  10 calendar clays 
of the date of this ruling. 

Sincerely, 

Assistant Attorney General 
Open Recorcis Divisio~i 

Ref: ID# 283084 

Enc. Submitted documents 

c: Mr. Joseph D. Thomas 
I2603 Woodforest. #I 2 I I 
Hoiision. Texas 7701 5 


