
ATTORNEY GENERAL OF TEXAS 
- 

G R E G  A B B O T T  

M s .  Janis Kennedy Harnpton 
Assistant City Attorney 
City of Bryan 
P.O. Box 1000 
Bryan, Texas 77805 

Dear iMs. Hampton: 

You ask whether certain iiiforrnation is siibject to requireclpublic disclosure under the Public 
Iirbrmation Act (the "Act"), chapter 552 of tlre Government Code. Your request WLIS 

assigned ID# 283078. 

The City of Bryan (the "city") received a request for the fill1 police report regarding a 
specified case. You claim that the submitted information is excepted from disclosure under 
section 552.101 of the Government Code. We have considered the exception you claim and 
ireviewed the submitted information. 

Irritially, \ve note that you have only strbinitted an ST-3 accident report for our review. Src, 
Gov't Code $ 552.301(e)(1 )(D). To the extent that any other rcspoirsive iiifoi-mation exists, 
we assume that you have released suclr infornr:~tion to the requestor. If not, the city must do 
so at this time. See Gov't Code $8 552.006, ,301. ,302: .see iil.so Open Recorcts Decision 
S o .  664 (2000) (noting that if governmental body concludes that no exceptions apply to 
requested information, it must release information as soon as possible). 

Kext, we rnust address the city's obligations under the Act. Pursuant to section 552.301(b) 
of the Government Code, a governmental body must ask for the attorney general's decision 
and state the exceptions that apply within ten business days after receiving the request. Set, 

Gov't Code $ 552.301(a). (b). You infor111 us that the tlepartmeirt received this request on 
,April 12. 2007. Howevei-. yoti tiid iloi rcijuest a I-uiiii~ fi-0111 this officc iii i t i i  April 27. 2007. 
Tlre city's delay in seekiirg a rulii i~ res~ilts i n  the presu~~rprioir tlrni tlre requested infor~ri:itioii 
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is public. See id. $ 552.302; H~~/llllcock 1:. Stntc. Bcl. of I r i s . .  797 S.W.2cl 379 
(Tex. App.-Austin 1990. no writ). In order to overcome this presu~nptioii oi'openncss, tile 
ilepal-tntent liiust provide cotiipelliiig reasons why the inroi-mation slio~~lti not be tiisclosetl. 
It/. ;it 381. Geiier;iIly speakirig. LI coirlpciling reaoii cxists \vlicn third part! ii~tcresis 31-e at 
ht;ikc or \ ~ I i e ~ i  itifot-tr1;11io11 i h  c ~ > ~ ~ f i ~ l c ~ i t ~ ; i l  ~iti(Icr oilier l i i \ \ .  011c11 I<ecot-~l> Dccisio~i Xo. I50 
(, 1977). As yoill- claim iirlder sectioil 552. 101 can pl-ovicit. a coii~pelling rcasoii to ivitliholtl 
ir~forniation, we \\,ill address your arguments concerning t h i  exccptioi~. 

Section 552.101 excepts from disclosure "information considered to be confideiitiai by low, 
either constitutional, statutory, or byjudicial decisioit." Gov't Code $552.101. This section 
encompasses informatioii protected by other statutes. Section 550.005(h) of the 
Ti-ansportation Code states that except as provided by subsection (c).  accident reports are 
privilegetl rlntl confidential. Transp. Cotie $ 550.06S(b). Scctioii 550.0h5(cii1) proviiies foi- 
the rclcac of accitle~tt reports to a pel-soil ~\llio p1-0vit1ils (\\.o of the ioIlo\viiig tliiiic pieces of 
iiifor~natioii: ( I j tlate of tliz ;icciiIi.i~t: (21 iiaiiie o l ' a ~ ~ y  pet-soii iiivoI\ed i n  ilic acciticnt: ;itid 
(3) specific loci~rion of the accident, id. 5 550.06iic)(1). 111 this case, [lie reilitctitr has not 
provided two of the tliree pieces of inihrmati.oii specifictl by tlie statute. .Accoi-ciiiigly, the 
submitted ST-3 accident report must be withheld in its entirety. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
firom asking tile attorney general to reconsider this ruling. Gov't Code $ 552.30I[f). If the 
governt-riental hoily wants to challenge this rulinp, thc govertimei~tal botl! ii,itst appeal by 
filing si~it in  T r ~ ~ v i s  Coiinty ivitliin 30 calentlai- days. [ti. 3 .552.314(b). 111 oriler to get the fill1 

benefit of siicli an appeal. the sove~-iii i~e~~tai body I I I L I S ~  lile suit ~ v i t l i i r i  10 c;~le~id;~~- days. 
Id. 5 55?.353(b)i3). (c). I /  the govcrnir~eiital bociy does not appeal this r-i~liiig and the 
ilo\~erniiientnl body does not comply with it. tlien both the requestol- and the attorney - 
ceneral have the right to file sitit against the govet-nmental body to enfor-ce this ruling. - 
Id. 5 552.32l(a). 

11 this ruling requires the governmental body to release all or part of the requested 
iiiformation, the governmental body is responsible for taking tlie next srep. Based on the 
statute, the attorney genel-ul expects that. L I ~ O I I  receivi~ig this iritli~ts. the ~ ~ v ~ r i i i i i ~ i i t a l  body 
will eitlier relcrise ths piiblic ~recorils promptly pursuant to sectiott 5511.221(~i) of the 
Government C:otle 01- file a la\vs~iit c1~;iIleiiging this ruling piirsil;mt to section 552.311 of the 
Govcrnmei~t Cod?. If the govei-~i~ilciital body fails to tlo one of these thii~gs. then the 
~recjuestor s h o ~ ~ l d  report that failitre to the attorney general's Open Govern~tient Motline, 
toll free, at (877) 673-6839. The recluestor inuy also file a complaint bvi~h the district or 
county attorney. lil. 5 552.3215(e). 

If this ruling recjuires or permiis the governmental body to witt~hold all ot- some of tlie 
rec~uestecl information, the requestor can appeal that decision by sitiiig ilie governlriei~tal 
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body. Id .  6 552.321(a); T(!,ru.s D q ' i  (? fP~th .  S q j k h  1.. Gilhrriiti~, 842 S.W.2d 408. 41 l 
(Tex. App.-Austin 1992, no writ). 

Please reniember that kinder the Act the release of information triggers certain procedttrcs for 
costs andcharges to the requestor. If rccortls are releclsed in  coinpliance with this ruling. he 
sure that all charges for the infonnr~tioii are at or below tlie legal amounts. Questions 01- 

cornplaints about over-charging must be directed to Haclassah Schloss at tlie Office of the 
Attorney General at (512) 475-2497. 

I f  the governn~ental body, the requestor, 01- ally other person ticis cjuestions or comme~its 
about this ruling, they may contact our office. Althoiigh there is n o  statutory deadline for 
contacting us, the atlorney general prefers to receive ally coii~ments within 10 calendar clays 
of the date of this riiling. 

Sincerely, 

L. Joseph James 
Assistant Attorney Geiieral 
Open Records Division 

Ref: ID# 283078 

Enc. S~kbmitted documents 

C: Mr. Brandon Burns 
2321 Wiikes 
Bryan, Texas '78029 
(wlo enclosures) 


