
ATTORNEY GENERAL O F  TEXAS 
G R E G  A B B O T ?  

May 2 1.2007 

Ms. M. Ann Montgomery 
Assistant County & District Attorney 
Ellis County 
120 I North Highway 77, Suite 104 
Waxahachie. Texas 75 165-7832 

Dear Ms. Montgomery: 

You ask whether certain information is subject to required public disclosure i~nder the P ~ ~ b l i c  
Information Act (the "Act"), chapter 552 of the Governinent Code. Your request was 
assigned ID# 283052. 

The Ellis County Sheriff's Department (the "sheriff') recei\,eci a  request fol- information 
related to a specified incident. You state that some of the requesteci information has heen 
made available to the requestor but claim that portions of the sitbmitted information are 
excepted from disclosure under sections 552.108 and 552.137 of the Government Code. We 
have considered the exceptions you claim and reviewed the submitted information. 

Section 552.108(a)(2) of the Government Code excepts from disclosure information 
concerning an investigation that concluded i n  a restilt other than conviction or deferred 
adjudication. A governmental body claiming section 552.10S(a)(2) milst cleinonstrate that 
the requested information relates to a criminal investigation that has conclucled in a final 
result other than a conviction or deferred adjudication. You state that tlie submitted 
information relates to a case that concluded in  a result othel- than conviction or deferred 
adjudication. Therefore, we agree that section 552.108(a)(2) is applicable to the informatio~? 
you have marked. Accordingly: the sheriff may withhold the information you have marked 
under section 552.108 of the Government Code. 

\Ve note that some of tlie remaining information is excepted from clisclos~~re under 
section 552.130 of the Government Code. In relevant part. section 552.130 provides: 
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(a) Information is excepted from required public disclosure i f  tile 
infoormr~tion relates to: 

( I )  a motor vehicle opei-ator's 01- driver' license or pcri~iit 
issued by an agency of  this state; [or] 

(2) ainotor vehicle title or registration iss~ied by an agency of 
this state[.] 

Gov't Code 1; 552.1 30(aj(I). (2). Thus, the sheriffm~ist withhold the Texas driver's license 
numbers that we have rnarked in the submitted documents anti the Texas license plate 
numbers from the silbmitted images under section 552.130 of the Government Code.' 

In summary, the sheriff may withholci thc infoi-mation you have inarked unciet- 
section 552. IOS(a)(2j ~FtheGovernrneiit Code. The siierit'frii~~st withI?oid theTexas driver's 
license and license plate ninnbers fr-oin the relnaining infol-n?aiioii ~lndei- sectio~i 5-53. I30 of 
the Goverilment Code. The remaining information must be released to the requestor. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(f). I f  the 
governinental body wants to challenge this ruling, the governmental botly must appeal by 
filing suit in Travis Co~lnty within 30 calendar days. Id.  5 552.3241b). In order to get the full 
benefit of such an appeal. the governmental body must file suit within 10 caleniiar days. 
Id .  5 552.353(b)(3), (c). If tlie gover-nmental botiy does riot tlppecll this ruling and the 
gover-nmentai body does not coiiipiy wit11 i t .  tlieii both the recjuestor arid the attorney 
general have the right to file siiit against the governmental botly to enforce this ruling. 
161. $ 552.321(a). 

If this ruling requires the governmental body to ]-elease a11 or part of the req~iested 
information, the governmental body is responsible for taking the next step. Based on tlie 
statute, the attorney general expects that, upon receiving this ruling. the governmental body 
will either release the public records promptly pnrsuant to section 552.221(a) of the 
Government Code or file a Iaws~iit challenging this riiling pnrsuant to section 552.324 of tile 
Governmeilt Code. If the goveri?mci~toi body Lliis to ilo one oi' these things. tileti the 
requwtor slio~iid report that iail~ire to the attorney gei~crai's Open Covet-iiment Hotline. 
toll free, ;it (877) 673-6839. The reqiiestor may also file a compl~~i i~ t  with the district or 
county attorney. Id. $ 552.3215(e). 

'As our ruling on this issue is disposiiivc, we need not ;~dilrers )oil arguiiitnts i ~ n d c r  section 552.137. 
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If  this riiliiig I-riluires or pel-inits the govert,iiieiital i?i)cly to \vitliliolii ;dl or sciii1e of the 
recl~~ested infoi-mation. the requestor ciri~ appcal that decisioii by siting the govcr~~iiiental 
body. Id.  8 552.321(a); Te,xii.r DP,I)'~ ofPlrh. Sufet? 1,. Gilhi~c~r~ii l. 842 S.LV.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs ancl charges to the reqiiestor. If records are released in corr~pliance with this ruling. be 
sure that all charges for the information are at or below the legal amounts. Q~iestions or 
complaints about ovei--ch;rrging rriitst be tlii-ecteti to I-ladxssnh Schioss at tl?c Office of tlie 
Attornev General at (5 12) 475-2497. 

If the governtnental body, tlie requestoi-, or any otlier pel-son h;ls cluestions o r  coniiiients 
about this ruling, they may contact our office. Although there is no staturory ileadiine for 
contacting us, the attorney general prefers to receive any coininents within 10 calendar days 
of the date of this ruling. 

Sincerely, 

L. Joseph Jamcs 
Assistant Attorney General 
Open Records Division 

Ref: ID# 283052 

Eric. Submitted documents 

c: Ms. Vaiarie Wliitworth 
OSfice Manager 
Patrick's Express Dociiment Service 
P.O. Box 580 
Nevada. Texas 75 173 
(wlo enclosures) 


