
G R E G  A B B O T T  

May 2 1 : 2007 

iMr. Denis C. McElroy 
Assistant City Attorney 
City of Fort Worth 
I000 Throckmorton Street 
Fort Worth, Texas 76102 

Dear Mr. McElroy: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#278928. 

The Fort Worth Police Department (the "department") received a request for information 
pertaining to an incident involving the requestor in 1980. You state that most of the 
responsive inforination has been released to the requestor. You claim that the subinitted 
information isexcepted fromdisclosure under section 552.101 ofthe Government Code. We 
have considered the exception yon claiin and reviewed the submitted information. 

Initially, we note, and you acknowledge. that the department has not coinplied with the time 
periods prescribed by section 552.301 of the Government Code in submitting youv request 
for a decision to this office. When a governmenral body fails to coinply with the procedural 
requirements of section 552.301, tile information at issue is presumed public. See Gov't 
Cocle $ 552.302; Hctncock v. Stcitc Bd. (8 I~is., 797 S.W.2d 379, 381 (Tcx. 
App.-Austin 1990, no writ); City of Horr.storz v. Hor~stoiz Clzi-oizicle P ~ ~ h l ' f i  Co., 673 
S.W.2d 316, 323 (Tex. App.-Houston [ l s t  Dist.] 1984, no writ); Open Records Decision 
No. 319 (1982). To overcome this presumption, the governmental body must show a 
co~npelling reason to withhold the information. See Gov't Code $ 552.302; Hancock, 797 
S.W.2d at 35 I .  Because section 552.101 of the Govcl-nment Code can provide aco~npelling 
season to overcome theprcsiiinptioi~ of openness, wc will address the department's argument 
against disclosiirc of the requested information under this exception. See Open Records 
Decision Nos. 630 at 3 (1994), 325 at 2 (1982). 

Scction 552.10 1 of the Government Code excepts from disclosure "inforlntitiofi considereil 
to be confidential by law, either constitiitional. statutory, or by judicial decision." Gov't 
Code 5 552.101. This section encompasses infonnation protected by other statutes. 
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Criminal history record infor~nation ("CHRI") generated by the National Crime Information 
Center or by the Texas Crime Information Center is confidential under chapter 41 1 of the 
Government Code. Title 28, part 20 of the Code of Federal Regulations governs the release 
of CHRI that states obtain from the federal government or other states. Open Records 
Decision No. 565 (1990). The federal regulations allow each state to follow its individual law 
with respect to CHRI it generates. Id .  Section 41 1.083 of the Government Code deems 
confidential CHRI that the Texas Department of Public Safety ("DPS") maintains, except 
that the DPS [nay disse~ninate this iriformation ns provided ici chaptet-4 I I .  subchapter F of 
the Government Code. Sre  Gov't Code $ 31 1.083. Sections 1 1  1.083(b)( I ) anti 4 1 1 .OSc)(a) 
of the Govel-nnrent Code ;liiiI,or-ize ;I ri-i1,iinaI justice agciicy io obtain CHRI: Iioweuer, a 
criminal justice agency may not releiise CHRI except to another criminal justice agency for 
acriminal justice purpose. Id  $41 1.089(b)(l). Other entities specified in chapter41 1 of the 
Government Code are entitled to obtain CHRI from DPS or another criminal justice agency; 
however, those entities may not release CHRI except as provided by chapter 41 1. See 
gerternlly id. $6 41 I .090 - ,127. Upon review, we determine that no portion ofthe submitted 
information constitutes CHRI for chapter 41 1 purposes and may not be withheld under 
section 552.101 of the Governmerit Code. As you raise no further exception to disclosure, 
the submitted information must be released to the requestor.! 

This letter ruiing is limited to tile 11urticul;ir i-ecords at issue in this recluest and limited to tlre 
facts as presented to us: therefore, this riiling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 6 552.30l(C). If the 
governmental body wants to challenge this ruling, the governmeiital body ~iiust appeal by 
filing suit in Tra1.i~ County withiti 30ctllendxdays. Id. t; 552.324(b). In 01-ties to get the full 
benefit of sucli an appeal, tile governmenti~l body must file suit \vithil? 10 calendar clays. 
10. $ 552.353(b)(3), ( c ) .  If the goveri~mcntal hotly docs iiot appeal tliis I-itling and the 
governmental body does not coi-iiply witlr i t ,  the11 both the requestor and tlie attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part oi' the requested 
information, the governmental body is I-esponsible for takilig the next step. Based on the 
skttute. the attorney general expects ihat, upon I-cceivinp this ruling. the governmental body 

'We note ihai siiiiic o l t l ~ c  iiili~riii:iiir,ii heitis rcIc;ised ciiniains i i i i ~ r ~ n a i i i ~ i ~  11131 uoiilil otiicr~t.ise he 
ci~iilidcntial, I-Iowc\,cr. hccausc tlris inlorn~ation helongs to thc rcqucstor, ii !nay iioi he ~ v i t i ~ i ~ z l d  in this 
instance. .See Go\,'t Cod? $ 552.(11.3(nJ; Opcii Kccorcls Uecisioii No. 481 ;I( 4 (1987) (privacy theorics not 
iinplicated when individual asks govcsnmcnial body to providc hi111 wit11 information concerning i1ilnsclfJ. 
However. if tiic del3nrt1ncnt receives anoihcr reijucsi for this particu1;ir inforniatiiiii froin a dilicrcnt requcstor, 
then the depaitment siioulil again seek a decision from this oSficc. 
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will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texus Dep't o f P ~ i h .  Sdety v. Gilhrentlc, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that ~lnder the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, he 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, of- any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Kara A. Batey 
Assistant Attorney General 
Open Records Division 

Ref: ID# 278928 

c: Mr. Edward L. Lawrerice, Sr 
3002 Lernrnontree Lane 
Plano, Texas 75044 
(wio enclosures) 


