
ATTORNEY GENERAL OF TEXAS 
. .... 

G R E G  A B B O T T  

May 22,2007 

Ms. Angela M. DeLuca 
Assistant City Attorney 
City of College Station 
P.O. Box 9960 
College Station, Texas 77842 

Dear Ms. DeLuca: 

You ask whether certain information is subject to required public disclos~ire under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 279057. 

The City of College Station (the "city") received a request for a specific police incident 
report. YOLI state that the accident report has been releascd to the requestor. You claim that 
the submitted information is excepted from disclosure under section 552.108 of the 
Government Code. We have considered the exception you claiin and reviewed the submitted 
ini'o~-matioil. We liavc also I-cceived and considel-eci cotninetits from tlie rcijuestot-. Ser 
(;ov't Code 5 551.304 (intcrcstcti tiiird party niay s~lb~i?it conilneiits stilting why rcc~~~csted 
inforination should or shoulci not be releaseti). 

Initially, we address the comments submitted to this office by the requestor. The requestor 
asserts that the accident report has not bcen released to him. The city states this report has 
bcen released. Whether or not the city released this accident report is a question of fact. This 
office is unable to make factual determinations or resolve factual disputes in the ruling 
process. See Attorney General Opinions GA-0087 at I (2001). GA-0003 at 1 11.2 (2003), JC- 
0534 at I (2002) (this office does not make factiial dcteriiiinatioli in opinion process). We 
therefore milst rely on :I governmental bocly's representations with regards to si~cli issues. 
Thus, we assume the city has releascd the ilccidellt report. 
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Next, we address the requestor's contention that the city previo~isly released to him 
information it now seeks to withhold. We note that section 552.007 of the Government Code 
prohibits selective disclosure of inforrnation that a governmental body has voluntarily made 
available to a member of the public. See id. 5 552.007(b). As a general rule, if a 
governmental body releases information to a member of the public, the Act's exceptions to 
disclos~ire are waived unless the information is deemed confidential under the Act. Open 
Records Decision Nos. 490(1988),400(I983). Altho~igh protection b r  information covered 
by the Act's permissive exceptions, such as sectioil 552.108, can be waived, protection for 
information deemed confidential by law ordinarily is not waived through "selcctive 
disclosure." See Open Records Decisiori Nos. 490, 400. If i t  is estabiished that the city 
previously released any of the submitted iilformation to the requestor. the city canliot now 
withhold such information under section 552.108. However, if the city previously released 
confidential information, such information remains confidential and must not be released 
pursuant to section 552.007. To the extent the submitted information has not been presented 
to the requestor, we address the city's arguments for the s~ibinitted information. 

Section 552.108(a)(2) of the Govel-nment Code excepts froiii disclosure inforrnation 
concerning an investigation that coi~cl~~tleci in a result ot1ic1- than conviction or deferred 
adjudication. Gov't Code 552.108(a)(2). A govc~-nmental body claiming 
section 552.108(a)(2) must deinonstrate that the requested inforination relates to a criminal 
investigation that has concliided in a final result other than a conviction or deferred 
adjudication. You assert that the submitted inforination pertains to a criminal investigation 
that concluded and did not result in a conviction or deferred adjudication. Therefore, we 
agree that section 552.108(a)(2) is applicable to this information. 

However, section 552.108 of the Government Code does iiot except froin disclosure basic 
information about an arrested person. an arrest, or a crime. Gov't Code 552.108(c). Basic 
information I-efers to the infolormation iicltl to he public i n  Ho~c.stoii Clzi-oiiiclc. Pl~bi 'g  Co. v. 
Cih. o?fHoi~stoi~; 53 1 S.W.2d 177 (Tcx. Ciu. App.-Houstoii j14tIi Dist.] 19751. ii~i.it ref'd 
rr,r.c.. per citriciril, 536 S.W.2ii 559 (Tcx. 1976). Thus. with the exception of basic froiit page 
offc~ise and arrest information. the city may withhold the s~ibtiiitted inforn~ation based on 
section 552.108(a)(2) of the Government Code. 

This letter ruling is limited to the particular recorcts at issue in this request anct limited to the 
facts as presented to us; therefore, this r~~lirig iiiust not be relied upon as a previous 
determination regarding any other records or any otlii-I- circumstances. 

'This r~iiing 11-iggers impor-titiit cieadiicic.< i-egai-tiing 1l1c I-igRis iiticl I-cspoiisibilitics of the 
governmental bociy and of the reyi~esior. For example. go\.e~-~ii~leiital bodies ;ii-e i?rohibited 
froin asking the attorney ge~ierai to reconsidci. this ruling. C h v ' t  Code $ 552.301(1). If the 
govei-nmental body wants to challenge this ruling, the govei-in-neniai body niiisi appeal by 
filing suit in Travis County within 30 calendar days. Itf. 5 552.324(b). In order to get the full 
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benefit of s~ich an appeal, the governmental body must file suit within I0 calendar days. 
Icl. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with i t ,  then both the requestor and the attoriiey general 
have the right to file suit against the governmental body to enforce this ruling. Id. 
$ 552.321(a). 

If this niling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this r~~ii i lg  pursuant to section 552.324 ofthe 
Government Code. If' the government:ll body fails to cio one of these things. then the 
requestor should report that failure lo the attorney general's Open Govel-nment Hotline, 
toll free, at (877) 673-6839. The requestor may also file a cotnplaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governinental body to withhold all or some of the 
requested information, the requestor can appeal that decision by stling the governmental 
body. Id. 8 552.321(a); Texas Dep't  of Pub. Safety v. Giihr-euth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act tile release of inibrniatioii triggers certain procedures for 
costs and charges to the I-equestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schioss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
aboiit this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any coininelits within 10 calendar days 
of the date of tliis ruling. 

Sincerely, 

Aries Solis 
Assistant Attorney General 
Open Records Division 
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Ref: ID# 279087 

Enc. Submitted documents 

c: Mr. Donald Deere 
I500 Frost Drive 
College Station, Texas 77845 
(W/O enclosures) 


